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Learn something about your War Bonds 


from this fellow / 


Tue BEST THING a bulldog does is HANG ON! 
Once he gets hold of something, it’s mighty hard to 
make him let go! 

And that’s the lesson about War Bonds you can 
learn from him. Once you get hold of a War Bond, 
HANG ON TOIT for the full ten years of its life. 


There are at least two very good reasons why 
you should do this. One is a patriotic reason ... the 
other a personal reason. 


You buy War Bonds because you know Uncle 
Sam needs money to fight this war. And you want 
to put some of your money into the fight. But .. . if 
you don’t hang on to those War Bonds, your money 
isn’t going to stay in the battle. 


Another reason you buy War Bonds is because 


you want to set aside some money for your family’s 
future and yours. No one knows just what’s going to 
happen after the War. But the man with a fistful of 
War Bonds knows he'll have a roof over his head 
and 3 squares a day no matter what happens! 


War Bonds pay you back $4 for every $3 in 10 
years. But, if you don’t hang on to your Bonds for 
the full ten years, you don’t get the full face value, 
and... you won't have that money coming in later 
on when you may need it a lot worse than you need 
it today. 

So buy War Bonds... more and more War Bonds. 
And then keep them. You will find that War Bonds 
are very good things to have... and to hold! 


WAR BONDS to Have and to Hold 


The Treasury Department acknowledges with appreciation the publication of this message by 
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A FAMOUS 
TRADEMARK 





PRUDENTIAL 


STRENGTH OF 


GIBRALTAR 














This is the way the Rock of Gibraltar 
looked in its first Prudential advertise- 


ment — 1896. 


Since then it has become one of the 
most famous trademarks in the world, 
symbolizing the strength and security 


of dependable life insurance protection. 


And those who sell Prudential find 
the Company they represent a house- 
hold name with the men and women of 


the United States and Canada. 


She PruventiaAc 








We Have a Post-War 
Plan, Too... 


It isn’t very compli- 
cated, our post-war plan. 
It does not involve mak- 
ing policies out of plastics, 
or locating prospects with 
Radar or an electric-eye. 


It’s just that we are 
going to continue to offer 
Shield protection, in a suf- 
ficiently varied line of 
policy forms, to people 
who desire to build their 
future security with the 
safe, sure life insurance 

plan . . . backed up by 

al E careful serv- 

ice from both home 
_ office and field. 


NAT] TIQNAL LIFE 
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Insurance Is Supreme Court Loser 


Rutledge Attitude 


Pivotal Factor 
in S.E,U.A. Case 


Shift from Position in 
Polish National Case 
Turned Balance in Court 


BY JAMES C. O’CONNOR 


WASHINGTON—Associate Justice 
Wiley Rutledge turned out to be the 
pivotal justice in the Southeastern Un- 
derwriters Association and Polish Na- 
tional Alliance cases. In both cases, 
there were two distinct schools of 
thought. Had Justice Rutledge not 
changed from one position in the Po- 
lish National case to the other side in 
the S.E.U.A. case, the latter would have 
been a victory for the insurance com- 


panies. 

The seven justices who took part in 
two cases were unanimous in the view 
that an insurance company is not en- 
tirely exempt from federal laws, and 
there is no reason to assume that Jus- 
tice Roberts, who took no part in 
either decision, would have felt other- 


wise. But one group, Chief Justice 
Stone and Justices Frankfurter and 
Jackson, felt that this should be con- 


fined to activities which incidentally fall 
under federal statutes, such as the na- 
tional labor relations act, and should 
not extend to the business of insurance 
as such. Justice Reed, who did not 
participate in the S.E.U.A. case, lined 
up with this group. The-other group, 
Justices Black, Douglas and Murphy, 
went farther and held that insurance 
comes under the commerce clause of the 
federal constitution. Justice Rutledge 
was thus the odd man. He subscribed 
to Justice Frankfurter’s majority opin- 
ion in the Polish National case, where 
it made no difference, and to Justice 
Black’s majority opinion in the S.E.U.A. 
case, where it made all the difference. 
Why he did so will undoubtedly be a 
major legal mystery. 


Stone’s Views Forecast 


Chief Justice Stone’s views were ac- 
curately forecast by his remark during 
the argument of the Polish National 
case, when he told the attorneys that 
the S.E.U.A. could win and the Alliance 
still lose. 

While the Polish National case was 
technically a unanimous victory for the 
government, the cleavage between the 
justices was obvious. Justice Frank- 
furter, with Chief Justice Stone and 
Justices Jackson, Reed and Rutledge 
concurring, held that the Alliance was 
subject to the national labor relations 
act because it used instrumentalities of 
interstate commerce. In a_ separate 
Opinion, Jusice Black, with Justices 
Murphy and Douglas concurring, main- 
tained that the act should apply because 
the business of insurance is interstate 
commerce. Had the S.E.U.A. decision 
not been announced that day, legal 
analysts would have been justified in 
concluding that the same lineup would 
be maintained and that the S.E.U.A. 
would be victorious. 

But, hairline or no hairline, the fact 
Temains that insurance has been held 

(CONTINUED ON PAGE 28) 








Majority S.E.U.A. Opinion 








For 75 years this Court has held, 
whenever the question has been pre- 
sented, that the commerce clause of the 
Constitution does not deprive the indi- 
vidual states of power to regulate and 
tax specific activities of foreign insur- 
ance companies which sell policies with- 
in their territories. Each state has been 
held to have this power even though 
negotiation and execution of the com- 
panies’ policy contracts involved com- 
munications of information and move- 
inents of persons, moneys, and papers 
across state lines. Not one of all these 
cases, however, has involved an act of 
Congress which required the court to 
decide the issue of whether the com- 
merce clause grants to Congress the 
power to regulate insurance transactions 
stretching across state lines. Today for 
the first time in the history of the court 
that issue is squarely presented and must 
be decided. 


Conspiracy Alleged 


Appellees—the South-Eastern Under- 
writers Association (S. E. U. A.), and 
its membership of nearly 200 private 
stock fire insurance companies, and 27 
individuals—were indicted in the district 
court for alleged violations of the Sher- 
man anti-trust act. The indictment al- 
leges two conspiracies. The first, in vio- 
lation of § 1 of the act, was to restrain 
interstate trade and commerce by fi.ing 
and maintaining arbitrary and non-com- 
petitive premium rates on fire and speci- 
fied “allied lines” of insurance in Ala- 
bama, Florida, Georgia, North Carolina, 
South Carolina, and Virginia; the sec- 
ond, in violation of § 2, was to monopo- 
lize trade and commerce in the same 
lines of insurance in and among the 
same states. 


Charges in Indictment 


The indictment makes the following 
charges: The member companies of S. 
E. U. A. controlled 90% of the fire in- 
surance and “allied lines” sold by stock 
fire insurance companies in the six states 
where the conspiracies were consum- 
mated. Both conspiracies consisted of 
a continuing agreement and concert of 
action effectuated through S. E. U. A 
The conspirators not only fixed premium 
rates and agents’ commissions, but em- 
ployed boycotts together with other 
types of coercion and intimidation to 
force non-member insurance companies 
into the conspiracies, and to compel per- 
sons who needed insurance to buy only 
from S. E. U. A. members on S. E. U. 
A. terms. Companies not members of 
S. E. U. A. were cut off from the op- 
portunity to reinsure their risks, and 
their services and facilities were dispar- 
aged; independent sales agencies who 
defiantly represented non-S. E. U. A. 
companies were punished by a_ with- 
drawal of the right to represent the 
members of S. E. U. A.; and persons 
needing insurance who purchased from 
non-S. E. U. A. companies were threat- 
ened with boycotts and withdrawal of 
all patronage. The two conspiracies 
were effectively policed by inspection 
and rating bureaus in five of the six 
states, together with local boards of in- 
surance agents in certain cities of all 
six states. 

The kind of interference with the free 
play of competitive forces with which 
the appellees are charged is exactly the 
type of conduct which the Sherman act 
has outlawed for American “trade or 
commerce” among the states. Appellees 
have not argued otherwise. Their de- 


fense, set forth in a demurrer, has been 
that they are not required to conform 
to the standards of business conduct es- 
tablished by the Sherman act because 
“the business of fire insurance is not 
commerce.” Sustaining the demurrer, 
the district court held that “the business 


of insurance is not commerce, either 
intrastate or interstate;” it “is not inter- 
state commerce or interstate trade, 


though it might be considered a trade 
subject to local laws, either state or 
federal, where the commerce clause is 
not the authority relied upon.” 51 F 
Supp. 712, 713, 714. 


District Court Opinion _ 

The district court’s opinion does not 
contain the slightest intimation that the 
indictment was held defective on a 
theory that it charged the appellees with 
restraining and monopolizing nothing 
but the making of local contracts. There 
was not even a demurrer on that ground. 
The district court treated the indictment 
as charging illegal restraints of trade in 
the total “activities complained of as 
constituting the business of insurance.” 
51 F. Supp. 712, 713. And in great de- 
tail the indictment set out these total 
activities, of which the actual making of 
contracts was but a part. As recognized 
by the district court, the insurance busi- 
ness described in the indictment included 
not only the execution of insurance con- 
tracts but also negotiations and events 
prior to execution of the contracts and 
the innumerable transactions necessary 
to performance of the contracts. All of 
these alleged transactions, we shall here- 
after point out, constituted a single con- 
tinuous chain of events, many of which 
were multistate in character, and none 
of which, if we accept the allegations of 
the indictment, could possibly have been 
continued but for that part of them 
which moved back and forth across state 
lines. True, many of the activities de- 
scribed in the indictment which consti- 
tuted this chain of events might, if con- 
ceptually separated from that from which 
they are inseparable, be regarded as 
wholly local. But the district court in 
construing the indictment did not at- 
tempt such a metaphysical separation. 
Looking at all the transactions charged, 
it felt compelled by previous decisions 
of this court to hold that despite the 
interstate character of many of them 
“the business of insurance is not com- 
merce,’ " and that as a consequence this 
“business,” contracts and all, could not 
be “interstate commerce” or “interstate 
trade.” In other “words, the district 
court held the indictment bad for the 
sole reason that the entire “business of 
insurance” (not merely the part of the 
business in which contracts are physical- 
ly executed) can never under any pos- 
sible circumstances be ‘ ‘commerce,’ ’ and 
that therefore, even though an insurance 
company conducts a substantial part of 
its business transactions across state 
lines, it is not engaged in “commerce 
among the states” within the meaning 
of either the commerce clause or the 
Sherman anti-trust act. Therefore, to 
say that the indictment charges nothing 
more than restraint and monopoly in the 
“mere formation of an insurance con- 
tract,” as has been suggested in this 
court, is to give it a different and nar- 
rower meaning than did the district 
court,—something we cannot do con- 
sistently with the criminal appeals act 
which permits the case to come here on 
direct appeal. 

(CONTINUED ON PAGE 4) 


Insurance Is 
Commerce. Period. 
Up to Congress Now 


Four Judges Out of Nine 
Make New Law 
for Insurance 


Insurance D Day fell just a few hours 
before Eisenhower’s D Day and on 
Tuesday the mental commotion of in- 
surance men was pitiable, as their at- 
tention was torn between invasion head- 
lines and their efforts to apprehend the 
consequences of the epochal, adverse 
U. S. Supreme Court decisions in the 
S.E.U.A. and Polish National Alliance 
cases. 

Insurance is now commerce. Period. 
By the opinion of four justices out of 
nine, insurance is brought unequivocally 
within the commerce clause of the fed- 
eral constitution. Paul vs. Virginia, 
New York Life vs. Deer Lodge county 
and all the other decisions upon which 
the whole system of state supervision 
of insurance has been founded - and 
under which the business has operated 
apparently are juridical museum pieces. 

Justice Black wrote the majority 
opinion in the S.E.U.A. case. On his 
side were Douglas, Murphy and Rut- 
ledge. Chief Justice Stone wrote a dis- 
senting opinion. So did Justice Jack- 
son. Justice Frankfurter concurred in 
the dissents and appended a_ paragraph 
of his own that revealed his mastery 
of the wordbook, as he polished it off 
with the word “adumbrate.” — A 

Justice Reed disqualified himself in 
connection with the S.E.U.A. case at the 
time of the hearing Jan. 10, presumably 
on the ground that his son is associated 
with the New York law firm represent- 
ing U.A. The surprise was that 
Justice Roberts took no part in either 
case. Everyone is wondering why. 
Those who had tried to count noses 
before the decision was given out had 
been inclined to put Justice Roberts on 
the insurance side and a four to four de- 
cision would have spelled an insurance 
victory, for the federal court at Atlanta 
had held against the Department of 
Justice and its verdict would have been 
affirmed. 


Polish Decision Unanimous 


In the Polish Alliance case the deci- 
sion was 8 to 0 for the national labor 
relations board. The opinion was writ- 
ten by Frankfurter. Justice Black 
wrote a concurring opinion with the 
purpose apparently of repeating in an 
unqualified way that insurance is com- 
merce. The Frankfurter opinion had 
referred to insurance “affecting inter- 
state commerce” insofar as* the labor 
act is concerned. Joining in the con- 
curring opinion of Black were Douglas 
and Murphy. Black lost Rutledge at 
this point. 

The industry had pretty generally 
written off the Polish Alliance case as 
a lost cause and did not fear the con- 
sequences of an adverse decision as it 
is in the main voluntarily complying 
with the wages and hours and labor 
laws. It was felt that the Supreme 
Court could very well make a distinc- 
tion and hold that insurance comes 

(CONTINUED ON PAGE 18) 
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Popular Subjects 
Covered at 
Actuaries Meeting 


Social Security, War 
Losses, Group Cover Dis- 
cussed—Officers Reelected 


The informal discussion at the annual 
meeting of the American Institute of 
Actuaries at the Edgewater Beach Ho- 
tel, Chicago, came in full measure up to 
its reputation as one of the most valu- 
able and illuminating forums in the life 
insurance business. Topics of the hour 
such as social security, group insurance 
developments, war loss experience, etc., 
were covered pointedly by many in- 
formed members and the entire meeting 
was conducted in a popular rather than 
a technical vein. 

_A, J. McAndless, president of Lincoln 
National Life, who was reelected presi- 
dent. of the Institute, in his message, 
touched on the fundamental matter of 
whether a new conception of life insur- 
ance investments will need to be formu- 
lated in the post-war era when life in- 
surance accumulations are likely to com- 
prise an increasing proportion of the 
savings of individuals and when there 


will be a great demand for enterprise 
capital. 


All Officers Reelected 


_All the officers were reelected. The 
vice-presidents are C. H. Tookey, Occi- 
dental Life of Los Angeles, and Rob- 
ertson Hunter, Equitable Life of Iowa. 
The secretary is W. D. MacKinnon, 
Equitable Life of Iowa; treasurer, R. E. 
Moyer, Northwestern National; editor, 
J. S. Elston, Travelers, and librarian, E. 
L. Marshall, LaFayette Life. In a spir- 
ited contest for three places on the 
board of governors involving 10 nomi- 
nees, and necessitating a runoff, those 
chosen were Wilmer Jenkins, Teachers 
Life & Annuity; R. C. McCankie, Equit- 
able Life of Iowa, and W. J. Stowe, 
Manufacturers Life. 

This was the 36th annual meeting of 
the Institute and O. J. Arnold, presi- 
dent of Northwestern National Life, one 
of the founders, was called upon to give 
some reminiscences of the organization. 
Of the 62 original incorporators nine are 
surviving and in addition to Mr. Arnold 
that group was represented at the Chi- 
cago meeting by J. Charles Seitz, Guar- 
antee Mutual Life, the original secre- 
tary, and E. R. Carter, Washington Na- 
tional, the first librarian. 

Mr. Arnold recalled that about 150 life 
companies had been organized in the 
middle west and south in the period just 
before the Institute was organized. Prior 
to that time there were only about 40 
companies in the country and except for 
Western & Southern, Northwestern Mu- 
tual, Pacific Mutual and Michigan Mu- 
tual they were located in the east. 


Demand for Actuaries 


The creation of so many companies 
created a demand for actuaries. College 
trained men who depended on the scant 
actuarial literature of the day were used 
or else consulting actuaries. Some of 
the consultants were well qualified 
whereas others were ‘not. There was 
much jockeying for position on the part 
of actuaries who were not members of 
the Actuarial Society. 

The idea of the Institute originated 
with company executives and not with 
the consultants, he said. 

Mr. Arnold said that he was one of 
the group at the organization meeting 
that steered the proceedings so as to put 
company men in control. The late Henry 

(CONTINUED ON PAGE 12) 


Justice Department Hopes Ponder War Claims; 
for “Constructive Program 


WASHINGTON — What effect will 
the Supreme Court decisions in favor 
of the government in the S.E.U.A. and 
Polish Alliance cases have upon the 
Bailey-Walter states rights bill? Ob- 
servers’ opinions differ. 

Will the 4 to 3 decision against 
S.E.U.A. have the effect of killing the 
bill, as Senator O’Mahoney, Wyoming, 
believes, or will it result in stimulating 
the bill, as to hearings or action, as 
suggested at the office of Senator Fergu- 
son, Michigan, member of the judiciary 
subcommittee in charge of the meas- 
ure? 

In any event, it is believed the 8 to 0 
decision against Polish Alliance appears 
to settle definitely the proposition that 
insurance is commerce for purposes of 
the national labor relations act. 


It is reported that insurance interests 
will attempt to get favorable action in 
Congress on the states rights bill. It 
is the hope expressed in behalf of the 
Insurance Executives Association that 
Congress will go right ahead on the 
bill. 


Rep. Sumners, Texas, chairman House 
judiciary committee, which recom- 
mended the states rights Dill, told 
THE NATIONAL UNDERWRITER he thought 
“the Chief Justice announced the law” 
in his dissenting opinion in the S.E.U.A. 
case. 


Walter Calls for Action 


Rep. Walter, Pa., says he expects to 
bring up his state’s rights bill in the 
house for action. 

Walter said immediate 
needed “to prevent chaos.” 

“It is necessary to proceed with dis- 
patch,” said Representative Hancock, 
who added that there is no federal 
organization for regulation of insurance. 
He stated he would confer with Chair- 
man Sumners, Representative Walter 
and other judiciary committee members 
about ways and means of getting his bill 
considered in the House. 

That committee meets Wednesday 
mornings. 

Asked if there is a definite program 
looking toward getting the bill up, Han- 
cock replied the question when the bill 
can be taken up in the House rests with 
Speaker Sam Rayburn, Majority Leader 
John McCormack, and other leaders. 

Hancock added that he would “assume 
that Judge Sumners has some influence 
with these gentlemen.” 


action is 


Justice Department Can Proceed 


The Supreme Court decision opens 
the way for the Department of Justice 
to proceed against other insurance 
groups and companies. It is well known 
that last year the Department of Justice 
was carrying on investigations of insur- 


ance interests in New York and on the 
Pacific coast. 

The New York matter reached the 
stage of conferences or negotiations 
between the department and insurance 
counsel, according to the former, with 
a view to possibility of agreement upon 
some settlement, decree or other ar- 
rangement for accomplishing the de- 
partment’s purposes without a long 
legal battle. Those discussions, how- 
ever, were suspended pending outcome 
of the S.E.U.A. case, it was reported 
at the time. 

Senator O’Mahoney interprets the 
decision as requiring cooperation of fire 
insurance interests with Congress and 
the states “in revising the insurance sys- 
tem so as to prove equitable treatment 
for little business as well as big busi- 
ness.” 

Senator Bilbo, Mississippi Democrat, 
severely criticized the Supreme Court 
for “invading the legislative field.” 

Justice Roberts is out of town and his 
office said he was the only person who 
could say why he did not take part in 
the S.E.U.A. decision. 


Wants to Proceed 


“So far as I am _ personally con- 
cerned,” said Judge Sumners, “I want to 
proceed with the legislation.” 

However, he indicated that as a matter 
of courtesy to the co-authors of the bill, 
the initiative may be left to them. It was 
expected Sumners would confer with 
Reps. Hancock and Walter, who spon- 
sored the bill. 

Sumners was opposed to congressional 
action while the status of insurance with 
relation to the commerce clause of the 
constitution was pending before the Su- 
preme court. So was Walter. Now, how- 
ever, said Sumners: 

“T don’t agree with the opinion ex- 
pressed by the majority of the court that 
insurance is commerce. Insurance never 
was, is not now, and never can be, com- 
merce. 

“Whenever we move power away from 
the states which they have the capacity 
to discharge, we are moving against our 
best interests.” 

Sumners did not agree with the O’Ma- 
honey thesis that the court decision 
killed the states rights bill. 


See Quick Action in House 


Insurance people suggest the possibil- 
ity of some quick action in the House. 
The states rights bill was recommended 
to that body months ago and was en- 
dorsed, in effect, by the House rules 
committee by giving the bill a legisla- 
tive priority green light under a special 
rule. However, House leaders decided 
not to call it up pending the court deci- 
sion. 

Attorney General Biddle was in Boston 
when the Supreme Court opinions came 
down Monday. His official spokesman 
had no comment. It was learned, how- 
ever, that Biddle had been reached by 
telephone and expressed gratification’ 
over the court’s decision. 

“A notable victory for the govern- 
ment,” meanwhile, was unofficial com- 
ment at the Department of Justice. It 
was said the court decision confirms the 
department’s interpretation of the anti- 
trust law; that even Justice Jackson’s 


(CONTINUED ON PAGE 12) 





State Mutual’s Hundred Years 





State Mutual Life, one of the fine 
grained life companies of superior qual- 
ity, has got out a book in tribute to 
its centenary. It is entitled “State Mu- 
tual’s First 100 Years.”” On March 16, 
1844, Governor Briggs of Massachusetts 
approved an act of the legislature incor- 
porating the State Mutual Life. It is 
stated that the idea of mutual insurance 
was not a new one in the world. It 
had existed in crude form some 2,400 
years. The author states that the legis- 
lature was luke warm to the idea of 
another life company. Two had been 
chartered. To the first of these, Massa- 
chusetts Hospital Life, it had granted a 
monopoly. This had been overcome in 
chartering a second company. 

Then two years were required to per- 
suade the legislature to grant a charter 
to State Mutual Life. The clause re- 
quiring payment of one-third of the net 


profits to the Massachusetts General 
Hospital was inserted to break the mon- 
opoly given Massachusetts Hospital Life. 
Then some 14 months were required to 
organize and prepare the company for 
operation. 

In 1854 it had $2,510,975 insurance 
in force and $228,983 assets. In 1874 it 
had $8,998,971 in force and $1,844,220 in 
assets. Coming down to 1904 it had 
$107,294,332 insurance in force and $25,- 
457,929 assets. At the end of last year 
it had $653,488,472 insurance in force 
and assets of $233,135,911. 

The company does a country-wide 
business both in insurance and invest- 
ments. It has never been a speculative 
or plunging institution. It has moved 
along conservatively, has been well 
ordered and conducted along strictly 
businesslike and honest lines. It has 


always given a good account of itself. 


Reinstatement of 
Benefits After War 


Company Practices 
Recited at Actuaries 
Meeting in Chicago 

Much interest was taken at the Amer- 


ican Institute of Actuaries in the dis- 
cussion on war losses and related topics, 


William Gould, Metropolitan, dis- | 


cussed the matter of contingency and 
special reserves for war losses. He re- 
marked that surplus is intended to cover 
such conditions and a special reserve 
really amounts to recognition of an im- 
minent and probable loss. The size of 


the reserve depends upon the number 
of policyholders in the armed forces and 
the rate of deaths from enemy action, 
If the reserve is intended to cover non- 
combat deaths then it would have to be 
higher. 

It is possible to estimate the number 
of policyholders in armed service and 
he predicted that this number will re- 
main stationary now inasmuch as the 
services are approaching full strength. 

During 1943 the deaths per thousand 
for the whole of the armed forces were 
five and that ratio is somewhat less so 
far this year. That ratio may differ, 
however, for policyholder groups. 

Metropolitan has about 2% million 
policyholders in the armed service and 
the average net amount at risk is $700. 
One year’s excess claims is set at $17% 
million which is about 17% of the divi- 
dends paid in 1943 and less than 5% 
of the unassigned funds. 


Termination of Benefits 


Gordon Melsted, Equitable Life of 
Iowa, took up the question of termina- 
tion of double indemnity and disability 
benefits in war time. Most of his com- 
pany’s contracts provide for automatic 
termination with no provision for rein- 
statement but the company has notified 
its policyholders that it will consider 
reinstatement within one year after dis- 
charge from military service upon evi- 
dence of insurability. This will consist 
usually of a certificate of health and a 
copy of discharge papers. If an impair- 
ment is found to exist which did exist 
when the man entered service, Equitable 
will probably reinstate. If the insurer 
does reinstate then it probably could 
not deny a claim for disease later aris- 
ing from war service such as tubercu- 
losis or elephantiasis. 

Equitable has had 36 requests for re- 


instatement and has approved all but | 


two. Most of the discharges have been 
of men who are over age. 


Three Courses Open 


W. O. Menge, Lincoln National Life, 
remarked that when the supplementary 
benefit is terminated there is released a 
reserve and it is unwise to transfer this 
to surplus. It should be put in a special 
fund from which withdrawals may be 
made as the benefits are restored. 

In handling reinstatement there are 
three alternate practices. One would be 
to apply new business underwriting 
standards, another would be to restore 
all benefits where there is no serious 
sickness or impairment and the third is 
midway between. 

He indicated that the first course is 
too severe. The second course woul 
ignore impairments that are not imme- 
diately connected with war service. 
That would mean giving partial cover- 
age during the war period without get- 
ting any premium for it. Under the 
third course the company would reit- 

(CONTINUED ON PAGE 13) 
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Williams Calls for 
Action on States 
Rights Legislation 


LE.A. President Says 
Enactment of Bill 
Will Prevent Chaos 


Speaking on behalf of the interested 
companies, E. L. Williams, president of 
the Insurance Executives Association, 
made the following statement on the 
Supreme Court decision: 

“Everyone interested in any phase of 
the insurance business, state insurance 
commissioners, and the informed public, 
must contemplate with trepidation the 
results of the decision handed down to- 


day by the Supreme Court in the in- 
surance antitrust case. The decision—4 
to 3—reversed decisions of the Supreme 
Court of 75 years’ standing, struck down 
the principles of the rights of the states 
in regulation and made possible criminal 
prosecutions for the conduct of the busi- 
ness according to fundamental practices 
which have been recognized by the 
states for almost 100 years as designed 
to protect the public. 


Opinion of Minority 


“It is unfortunate that such a de- 
cision, constituting judicial reversal of 
Congressional law and intent, reflects 
but the opinion of a minority of the en- 
tire court, for with two justices not 
participating, three joined in the con- 
trolling opinion of Justice Black, and 
three justices filed dissenting opinions. 
Chief Justice Stone and Justices Frank- 
furter and Jackson each pointed out the 
long line of decisions overthrown and 
the chaos which must be the conse- 
quence when there is now no semblance 
of real regulation by the federal gov- 
ernment and fundamentally recognized 
principles of state regulation are nulli- 
fied or so questioned as to require years 
of litigation for final determination. 


“Years of experience have shown that 
cooperation in insurance with uniform- 
ity in price and terms of protection is 
essentially in the public interest. 

“The states have long recognized this. 
That principle is diametrically opposed 
to the federal anti-trust laws and the 
latter laws are by today’s decision made 
applicable to the conduct of the busi- 
ness. Should such conflict continue, it 
must result not only in the nullification 
of the underlying principles of state 
regulation, but if history repeats itself 
it will, as shown by numerous state 
legislative investigations, result in condi- 
tions detrimental to the stability of the 
oe and the protection of the pub- 
ic, 


Point of Conflict 


“The point of conflict from which 
chaos may arise lies in the fact that 
with insurance within the scope of the 
federal anti-trust law the general pat- 
tern of state regulation cannot con- 
tinue at the sufferance of Congress. 
Despite this, however, Congress has 
never attempted to enact regulatory 
laws for insurance—indeed it, and all 
branches of the federal gov ernment have 
consistently refused to take such a 
course. These matters are accentuated 
in the dissenting opinions of the three 
justices mentioned. 

“The decision and the dissents there- 
from will be the subject of exhaustive 
study by insurance executives and coun- 
sel who will strive to alleviate the 
feared results. It would seem that the 
one stop-gap to utter confusion in the 
business is that reflected recently in a 
statement by Insurance Superintendent 
Dineen of New York when testifying 
before the Senate judiciary committee 
respecting the Bailey-Walter bills. He 
said in substance that such a bill would 
Preserve existing insurance regulation 
by the states and yet permit Congress, 
if it should see fit after deliberation, to 
enact any displacing or supplemental 
laws deemed in the protection of the 
public—in short, that the enactment of 
the Bailey-Walker bill would presently 
prevent chaos, keep alive state regula- 
tion in the interest of the public, and 


Wertimer Takes 
Hat from Ring 


BUFFALO—Sidney Wertimer, man- 
ager for Prudential in Buffalo and trus- 
tee of the National 
Association of Life 
Underwriters, an- 
nounces that he 
will not be a can- 
didate for reelec- 
tion as trustee. 

Mr. Wertimer 
made this _ state- 
ment at the annual 
directors’ meeting 
of the Buffalo asso- 
ciation, after that 
organization had 
affirmed the formal 
resolution adopted 
by the New York 
state association to endorse him for re- 
election. He stated that he regretted 
that important business developments 
had caused him to make this decision. 





Sidney Wertimer 








yet not constitute the abrogation by 
Congress of one whit of its power. 

“It is hoped, therefore, that Congress 
will promptly consider the Bailey-Wal- 
ter bill as the available means of pro- 
tecting the public and avoiding any 
change which might approach chaos in 
the business. 

“It is not to be assumed that today’s 
decision by the Supreme Court is a de- 
termination that those indicted in At- 
lanta—companies and individuals—have 
actually violated the federal anti-trust 
laws. 

“The decision holds, in effect, that an 
indictment may be founded upon the 
proposition that insurance is commerce. 
The real issues of fact as to whether or 
not federal laws have been violated in 
the conduct of the insurance business 
have yet to be determined by jury, and 
we are confident that the conduct of 
the business pursuant to state law—and 
for acting pursuant to state law is what 
the defendants have been indicted for 
—will not be found to have been monop- 
olistic or in restraint of trade, but 
quite the contrary.’ 


Claim Association 
Is Arranging for 
Annual Muster 


The International Claim Association 
states that in order to cooperate with 
the railroads and the Edgewater Beach 
Hotel, Chicago, where its annual con- 
vention will be held Sept. 11-13 as well 
as to give more time for the exchange 
of ideas and discussions at the seminars, 
it will have a three-day meeting instead 
of two. 

The first session will start at 1:30 
p.m., Sept. 11. The seminars will con- 
vene at 9:30 a.m. the second day and 
will continue through that afternoon. 
The general session will be held the 
third morning at which time the seminar 
chairmen will be presented. It is 
planned to close the session at noon. 
J. D. DeWitt of the Travelers is presi- 
dent and L. L. Graham, Business Men’s 
Assurance, secretary. A meeting of the 
executive committee will be held Sun- 
day afternoon before the meeting. 
There will be a joint meetine of the 
executive, program and seminar com- 
mittees following the executive session. 

A. O. Berry, Lumbermen’s Mutual 
Casualty of Chicago, is vice-president. 
F. L. Templeman, Maryland Casualty, 
is treasurer. M. Walters, General 
Accident, is chairman of the executive 
committee. 


Pa. Revises Part-Time Licensing 


Commissioner Neel of Pennsylvania 
has completely revised department regu- 
lations relative to handling applications 
for part-time agents and brokers li- 
censes. To maintain proper standards 
of knowledge and service, the depart- 
ment before licensing will contact the 
employer, make investigations where 
necessary, and establish a record of the 
character and kind of service to be ren- 
dered by the applicant. 
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WILLIAM H. KINGSLEY 
Chairman of the Board 





William Penn and the Quit-Rents 


King Charles II’s grant of the Province of Pennsylvania 
to William Penn, in 1682, was a feudal grant, and a section 
of land almost as large as England became the personal 
property of Penn, subject to the quit-rent of two beaver skins 
a year and one-fifth all the gold and silver to be discovered 


Penn’s sales of lots of his land to the colonists were out- 
right, except that each buyer was to pay him a quit-rent of 
money. Penn used up the sales money in the expenses of 
colonization, and relied upon the collection of the settlers’ 
quit-rents to provide him with personal income and with the 
funds necessary to carry the heavy expenses of the govern- 


Unfortunately many colonists failed him in the payments 
of the quit-rents, with the result that he became so financially 
embarrassed as to land in a debtors’ gaol in England. 


This is an interesting example of the importance of regular 
income, the need for which is the reason for the sales of much 
of today’s life insurance, payable to beneficiaries in regular 
One of the companies issuing such insurance is the 


+ + 


THE PENN MUTUAL LIFE INSURANCE CO. 


INDEPENDENCE SQUARE, PHILADELPHIA 


y 


JOHN A. STEVENSON 
President 

















Study Canadian 
Setup as Possible 
Model for U. 5. 


Dual Regulation Is 
Found in Dominion—Much 
Speculation in N. Y. 


NEW YORK — The National Board 
of Fire Underwriters has called a spe- 
cial meeting of the membership for Fri- 
day of this week to determine, after con- 
sulting with counsel, what steps should 
be taken as a result of the Supreme 
Court decision in the S.E.U.A. prosecu- 
tion. 

Meanwhile there was widely ranging 
speculation as to the immediate and 
eventual results of the decision. Though 
many insurance executives had resigned 
themselves to an adverse decision, the 
high court’s ruling electrified the New 
York insurance district. The Drug & 
Chemical Club, frequented mostly by in- 
surance men, got the news over its ticker 
and it cast something of a pall over those 
at lunch. The only consolation was that 
the decision, though adverse, was en- 
tirely clear cut and not in the indeter- 
minate in-between region. Also there 
was, of course, a sense of relief that the 
period of suspense was finally over and 
the worst was known. 

Even after reading the text of the ma- 
jority and the minority opinions few in- 
surance executives were willing to get 
very far out on a limb as to what might 
lie ahead. One, who is a lawyer, ex- 
pressed a strong ‘belief that the anti-trust 
division, having won its point, will with- 
draw the Atlanta prosecution in the be- 
lief that it would be impossible to get 
any jury, particularly a southern jury, 
to convict anyone whose principal of- 
fense was in obeying state laws and who 
relied on 75 years of Supreme Court 
nrecedents. This official expressed the 
opinion that the anti-trust division would 
probably withdraw its entire program of 
criminal actions against the insurance 
business and confine itself to equity suits 
to bring about the desired changes in 
conformity with the Sherman and Clay- 
ton anti-trust laws. 


Agree With Williams 


There was general agreement with the 
plea of President E. L. Williams of the 
Insurance Executives Association fol- 
lowing the decision that Congress should 
immediately pass the Bailey-Walter bill. 
This would keep the insurance business 
from being harassed by prosecutions or 
suits by the anti-trust division until such 
time as lines of demarcation could be 
drawn between federal and state zones 
of authority. 

In the meantime there is nothing the 
companies can do, for there is no federal 
legislation designed to govern insurance. 
In the event Congress should decide to 
share the control of the insurance busi- 
ness with the states the control might 
conceivably be split along the lines fol- 
lowed in Canada, according to one com- 
pany official. Canada’s highest court, 
the privy council in England, held that 
the Dominion government has no power 
to regulate insurance and that all power 
lay with the provinces. However, be- 
cause the Dominion had previously been 
exercising regulation, the provinces, after 
the decision delegated voluntarily to the 
Dominion the right to supervise the 
financial condition of the companies but 
reserved other regulatory functions, such 
as licensing of companies and agents, 
approval of policy forms, etc., to them- 
selves. 

Since the Supreme Court has held that 
Congress has the power to regulate in- 

(CONTINUED ON PAGE 25) 
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Text of the Opinions in the Commerce Cases 


(CONTINUED FROM PAGE 1) 


The record, then, presents two ques- 
tions and no others: (1) Was the Sher- 
man act intended to prohibit conduct of 
fire insurance companies which restrains 
or monopolizes the interstate fire insur- 
ance trade? (2) If so, do fire insurance 
transactions which stretch across state 
lines constitute “Commerce among the 
several states” so as to make them sub- 
ject to regulation by Congress under the 
commerce clause? Since it is our con- 
clusion that the Sherman act was in- 
tended to apply to the fire insurance 
business we shall, for convenience of dis- 
cussion, first consider the latter question. 


MEANING OF COMMERCE 


I 


Ordinarily courts do not construe 
words used in the Constitution so as to 
give them a meaning more narrow than 
one which they had in the common par- 
lance of the times in which the Constitu- 
tion was written. To hold that the word 
“commerce” as used in the commerce 
clause does not include a business such 
as insurance would do just that. What- 
ever other meanings “commerce” may have 
included in 1787, the dictionaries, ency- 
clopedias, and other books of the period 
show that it included trade: businesses 
in which persons bought and sold, bar- 
gained and contracted. And this meaning 
has persisted to modern times. Surely, 
therefore, a heavy burden is on him who 
asserts that the plenary power which 
the commerce clause grants to Congress 
to regulate “Commerce among the sev- 
eral states” does not include the power 
to regulate trading in insurance to the 
same extent that it includes power to 
regulate other trades or businesses con- 
ducted across state lines. 


* * x 


The modern insurance business holds 
a commanding position in the trade and 
commerce of our nation. Built upon the 
sale of contracts of indemnity, it has be- 
come one of the largest and most impor- 
tant branches of commerce (according to 
figures fathered by the National Re- 
sources Committee, each of the three 
largest legal reserve life insurance companies 
in 1935 had assets greater than any one of 
the three largest industrial corporations, viz., 
the Standard Oil Company of New Jersey, 
the United States Steel Corporation, or 
the General Motors Corporation. ‘Re- 
port to the President by the National 
Resources Committee, June 9, 1939: The 
Structure of the American Economy, 
Part I., pp. 100, 101 U. S. Government 
Printing Office). Its total assets exceed 
$87 billion, or the approximate equiva- 
lent of the value of all farm lands and 
buildings in the United States. Its an- 
nual premium receipts exceed $6 billion, 
more than the average annual revenue 
receipts of the United States government 
during the last decade. Included in the 
labor force of insurance are 524,000 ex- 
perienced workers, almost as many as 
seek their livings in coal mining or au- 
tomobile manufacturing. Perh aps no 
modern commercial enterprise directly 
affects so many persons in all walks 
of life as does the insurance business. 
Insurance touches the home, the family, 
and the occupation or the business of 
almost every person in the United States. 
(“We have shown that the business of 
insurance has very definite characteris- 
tics, with a reach of influence and con- 
sequence beyond and different from that 
of the ordinary businesses of the com- 
mercial world, to pursue which a greater 
liberty may be asserted. * * * Insurance 

is practically a necessity to busi- 
ness activity and enterprise. It is, 
therefore, essentially different from ordi- 
nary commercial transactions, and, as 
we have seen, according to the sense of 
the world from the earliest times—cer- 
tainly the sense of the modern world— 
is of the greatest public concern.” Ger- 
man Alliance Insurance Company vy. 
Kansas, 233 U. S. 389, 414-415.) 


EASTERN DOMICILE 


This business is not separated into 48 
distinct territorial compartments which 
function in isolation from each other. 
Interrelationship, interdependence, and 
integration of activities in all the 
states in which they operate are practi- 
cal aspects of the insurance companies’ 
methods of doing business, A large share 
of the insurance business is concentrated 
in a comparatively few companies lo- 
cated, for the most part, in the financial 
centers of the east. Premiums collected 
from policyholders in every part of the 
United States flow into these companies 
for investment. As policies become pay- 
able, checks and drafts flow back to the 
many states where the policyholders re- 
side. The result is a continuous and in- 
divisible stream of intercourse among 
the states composed of collections of 
premiums, payments of policy obliga- 














tions, and the countless documents and 
communications which are essential to 
the negotiation and execution of policy 
contracts. Individual policyholders liv- 
ing in many different states who own 
policies in a single company have their 
separate interests blended in one assem- 
bled fund of assets upon which all are 
equally dependent for payment of their 
policies. The decisions which that com- 
pany makes at its home office—the risks 
it insures, the premiums it charges, the 
investments it makes, the losses it 
pays—concern not just the people of the 
state where the home office happens to 
be located. They concern people living 
far beyond the boundaries of that state. 
* * * 


That the fire insurance transactions 
alleged to have been restrained and mo- 
nopolized by appellees fit the above de- 
scribed pattern of the national insurance 
trade is shown by the indictment before 
us. Of the nearly 200 combining com- 
panies, chartered in various states and 
foreign countries, only 18 maintained 
their home offices in one of the six states 
in which the S.E.U.A. operated; and 127 
had headquarters in either New York, 
Pennsylvania, or Connecticut. During 
the period 1931-1941 a total of $488 mil- 
lion in premiums was collected by loca) 
agents in the six states, most of which 
was transmitted to home offices in other 
states; while during the same period 
$215 million in losses was paid by checks 
or drafts sent from the home offices to 
the companies’ local agents for delivery 
to the policyholders. (The amounts 
given as premiums collected and losses 
paid during the period 1931-1941 are for 
all stock fire insurance companies oper- 
ating in the six states involved. The 
companies which were parties to the al- 
leged conspiracies probably collected and 
paid about 90% of these amounts since 
they controlled that percentage of the 
total business.) Local agents solicited 
prospects, utilized policy forms sent 
from home offices, and made regular re- 
ports to their companies by mail, tele- 
phone or telegraph. Special traveling 
agents supervised local operations. The 
insurance sold by members of S.E.U.A. 
covered not only all kinds of fixed local 
properties, but also such properties as 
steamboats, tugs, ferries, shipyards, ware- 
houses, terminals, trucks, busses, rail- 
road equipment and rolling stock, and 
movable goods of all types carried in in- 
terstate and foreign commerce by every 
media of transportation. 


PUBLIC REACTION 


Despite all of this, despite the fact 
that most persons, speaking from com- 
mon knowledge, would instantly say that 
of course such a business is engaged in 
trade and commerce, the district court 
felt compelled by decisions of this Court 
to conclude that the insurance business 
can never be trade or commerce within 
the meaning of the commerce clause. We 
must therefore consider these decisions. 

In 1869 this Court held, in sustaining a 
statute of Virginia which regulated for- 
eign insurance companies, that the stat- 
ute did not offend the commerce clause 
because “issuing a policy of insurance is 
not a transaction of commerce.” Paul v. 
Virginia, 8 Wall. 168, 183. Since then, in 
similar cases, this statement has been 
repeated and has been broadened. In 
Hooper v. California, 155 U. S. 648, 654, 
655, decided in 1895, the Paul statement 
was reaffirmed, and the Court added 
that, “The business of insurance is not 
commerce.” In 1913 the New York Life 
Insurance Company, protesting against 
a Montana tax, challenged these broad 
statements, strongly urging that its 
business, at least, was so conducted as 
to be engaged in interstate commerce. 
But the Court again approved the Paul 
statement and held against the company, 
saying that “contracts of insurance are 
not commerce at all, neither state nor 
interstate.” New York Life Insurance 
Company v. Deer Lodge County, 231 U. S. 
495, 503-504, 510. 

* * * 


In all cases in which the Court has 
made the statement that “the business 
of insurance is not commerce”, its atten- 
tion was focused on the validity of state 
statutes—the extent to which the com- 
merce clause automatically deprived 
states of the power to regulate the in- 
surance business. Since Congress had 
at no time attempted to control the in- 
surance business, invalidation of the 
state statutes would practically have 
been equivalent to granting insurance 
companies engaged in interstate activi- 
ties a blanket license to operate without 
legal restraint. As early as 1866 the in- 
surance trade, though still in its in- 
fancy, was subject to widespread abuses. 
To meet the imperative need for cor- 
rection of these abuses the various state 
legislatures, including that of Virginia, 
passed regulatory legislation. Paul v. 
Virginia upheld one of Virginia’s stat- 
utes. To uphold insurance laws of other 
states, including tax laws, Paul v. Vir- 
ginia’s generalization and reasoning have 
been consistently adhered to. 

Today, however, we are asked to apply 
this reasoning not to uphold another 
state law, but to strike down an act of 








Congress which was intended to regulate 
certain aspects of the methods by which 
interstate insurance companies do busi- 
ness; and, in so doing, to narrow the 
scope of the federal power to regulate 
the activities of a great business carried 
on back and forth across state lines. 
But past decisions of this Court empha- 
size that legal formulae devised to up- 
hold state power cannot uncritically be 
accepted as truthworthy guides to de- 
termine Congressional power under the 
commerce clause. Furthermore, the rea- 
sons given in support of the generaliza- 
tion that “the business of insurance is 
not commerce” and can never be con- 
ducted so as to constitute “commerce 
among the states” are inconsistent with 
many decisions of this Court which have 
upheld federal statutes regulating inter- 
state commerce under the commerce 
clause. (That the decisions of this Court 
pater state insurance laws do not 
necessarily constitute a denial of fed- 
eral power to regulate insurance has, 
upon occasion, been recognized both by 
insurance executives and lawyers. See, 
for example, An Address on the Regula- 
tion of Insurance By Congress, by John 
F. Dryden, president Prudential Insur- 
ance Company, delivered Nov. 22, 19 
pp. 12-13: “The decision [Paul v._ Vir- 
ginia], and those that have followed, did 
not relate to the real point involved in 
a consideration of the regulation of the 
insurance business as interstate com- 
merce by the federal government... . 
It is the opinion of qualified authorities 
who have given most careful considera- 
tion to this aspect of the subject ... 
that under the implied and resulting 
powers of the Constitution the Supreme 
Court would not withhold the verdict of 
constitutionality from an act of Con- 
gress declaring interstate insurance to 
be interstate commerce.” See, similarly, 
Insurance Is Commerce, by George 

Seward, president Fidelity & Casualty 
Company (1910) pp. 15-16; S. S. Huebner, 
Federal Supervision and Regulation of 


Insurance. Annals, Amer. Acad. of Pol. 
and Soc. Science, Vol. xxvi, No. 3 (1905) 
681-707. But see, eg., contra: Vance, 


Federal Control of Insurance Corpora- 
tions. 17 Green Bag (1905) 838, 89; Ran- 
dolph, Opinion on the Proposal for Fed- 
eral Supervision of Insurance (N. Y. 
1905) pp. 12-20. 

(The report of the committee on in- 
surance law of the American Bar Asso- 
ciation, in 1906, discussing the constitu- 
tionality of federal supervision of insur- 
ance, stated flatly that Paul v. Virginia 
and the cases which follow it “do not bar 
Congressional action.” Reports of Ameri- 
can Bar Association, Vol. xxix, Part 1 
(1906), pp. 588, 552-567.) 


* Kk 


One reason advanced for the rule in 
the Paul case has been that insurance 
policies “are not commodities to be 
shipped or forwarded from one state to 
another.” But both before and since Paul 
v. Virginia this Court has held that 
Congress can regulate traffic though it 
consist of intangibles. Another reason 
much stressed has been that insurance 
policies are mere personal contracts sub- 
ject to the laws of the state where exe- 
cuted. But this reason rests upon a dis- 
tinction between what has been called 
“local” and what “interstate”, a type of 
mechanical criterion which this Court 
has not deemed controlling in the meas- 
urement of federal power. Cf. Wickard 
v. Filburn, 317 U. S. 111, 119-120: Parker 
v. Brown, 317 U. S. 341, 360. We may 
grant that a contract 6f insurance, con- 
siderered as a thing apart from negotia- 
tion and execution, does not itself con- 
stitute interstate commerce. Cf. Hall v. 
Geiger-Jones Co., 242 U. S. 539, 557-558. 
But it does not follow from this that the 
Court is powerless to examine the entire 
transaction, of which that contract is 
but a part, in order to determine whether 
there may be a chain of events which 
becomes interstate commerce. Only by 
treating the Congressional power over 
commerce among the states as a “tech- 
nical legal conception” rather than as a 
“practical one, drawn from the course 
of business” could such a conclusion be 
reached. Swift and Company v. United 
States, 196 U. S. 375, 398. In short, a 
nationwide business is not deprived of 
its interstate character merely because 
it is built upon sales contracts which 
are local in nature. Were the rule 
otherwise, few businesses could be said 
to be engaged in interstate commerce. 





PRIMARY TEST APPLIED 





Another reason advanced to support 
the result of the cases which follow 
Paul v. Virginia has been that, if any 
aspects of the business of insurance be 
treated as interstate commerce, then all 
control over it is taken from the states 
and the legislative regulations which 
this Court has heretofore sustained must 
be declared invalid. Accepted without 
qualification, that broad statement is in- 
consistent with many decisions of this 
Court. It is settled that, for Constitu- 
tional purposes, certain activities of a 
business may be intrastate and therefore 
subject to state control, while other ac- 
tivities of the same business may be in- 
terstate and therefore subject to federal 


regulation. And there is a wide range 
of business and other activities which, 
though subject to federal regulation, are 
so intimately related to local welfare that, 
in the absence of Congressional action, 
they may be regulated or taxed by the 
states. In marking out these activities 
the primary test applied by the Court is 
not the mechanical one of whether the 
particular activity affected by the state 
regulation is part of interstate commerce, 
but rather whether, in each case, the 
competing demands of the state and na- 
tional interests involved can be accom- 
modated. 
phases of an interstate business or activ- 
ity have long been regulated or taxed by 
states has been rcognized as a strong rea- 
son why, in the continued absence of con- 
flicting Congressional action, the _ state 
regulatory and tax laws should be de- 
clared valid. 


WINE, WOMEN, SONG 








The real answer to the question before 
us is to be found in the commerce clause 
itself and in some of the great cases 
which interpret it. Many decisions make 
vivid the broad and true meaning of that 
clause. It is interstate commerce sub- 
ject to regulation by Congress to carry 
lottery tickets from state to state. Lot- 
tery Case, 188 U. S. 321, 355. So also is 
it interstate commerce to transport a 
woman from Louisiana to Texas in a com- 
mon carrier, Hoke v. United States, 227 
U. S. 308, 320-323; to carry across a State 
line in a private automobile five quarts 
of whiskey intended for personal con- 
sumption, United States v. Simpson, 252 

. 465; to drive a stolen automobile 
from Iowa to South Dakota, Brooks y, 
United States, 267 U. S. 432, 436-439. 
Diseased cattle ranging between Georgia 
and Florida are in commerce, Thornton 
v. United States, 271 U. S. 414, 425; and 
the transmission of an electrical impulse 
over a telegraph line between Alabama 
and Florida is intercourse and subject to 
paramount federal regulation, Pensacola 
Telegraph Co. v. Western_ Union Tele- 
graph Co., 96 U. S. 1, 11. Not only, then, 
may transactions be commerce though 
non-commercial; they may be commerce 
though illegal and sporadic, and though 
they do not utilize common Carriers or 
concern the flow of anything more tangl- 
ble than electrons and information. These 
activities having already been held to 
constitute interstate commerce, and per- 
sons engaged in them therefore having 
been held subject to federal regulation, it 
would indeed be difficult now to hold that 
no activities of any insurance company 
can ever constitute interstate commerce 
so as to make it subject to such regula- 
tion:—activities which, as_ part of the 
conduct of a legitimate and useful com- 
mercial enterprise, may embrace _inte- 
grated operations in many states and 
involve the transmission of great quan- 
tities of money, documents, and communi- 
cations across dozens of state lines. 


PRECISE BOUNDARY 








The precise boundary between national 
and state power over commerce has never 
yet been, and doubtless never can be, 
delineated by a single abstract definition. 
The most widely accepted general descrip- 
tion of that part of commerce which is 
subject to the federal power is that given 
in 1824 by Chief Justice Marshall in Gib- 
bons v. Ogden, 9 Wheat. 1, 189-90 “Com- 
is traffic, but_it 1s 


merce, undoubtedlv 
something more, it is intercourse. It de- 
scribes the commercial intercourse be- 


tween nations, and parts of nations, In 
all its branches. .. .”’ Commerce is in- 
terstate, he said, when it ‘“‘concerns more 
states than one.” Id., _No_ decision 
of this Court has ever questioned this as 
too comprehensive a description of the 
subject matter of the commerce clause. 
To accept a description less comprehen- 
sive, the Court has recognized, would de- 
prive the Congress of that full power 
necessary to enable it to discharge its 
Constitutional duty to govern commerce 
among the states. 


* * * 


The power confided to Congress by the 
commerce clause is declared in The Fed- 
eralist to be for the purpose of securing 
the “maintenance of harmony and_ proper 
intercourse among the states.” But its 
purpose is not confined to empowering 
Congress with the negative authority to 
legislate against state regulations of com: 
merece deemed inimical to the nationa 
interest. The power granted Congress is 
a positive power. It is the power to 
legislate concerning transactions which, 
reaching across state boundaries, affect 
the people of more states than one;—to 
govern affairs which the individual states, 
with their limited territorial jurisdictions, 
are not fully capable of governing. nis 
federal power to determine the rules 0 
intercourse across state lines was essen- 
tial to weld a loose confederacy into 4 
single, indivisible nation; its continued 
existence is equally essential to the wel- 
fare of that nation. 4 

Our basic responsibility in interpreting 
the commerce clause is to make certain 


And the fact that particular | 
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Majority and Dissenting Opinions Are Given 


that the power to govern intercourse 
among the states remains where the Con- 
stitution placed it. That power, as held 
py this Court from the beginning, is 


'yested in the Congress, available to be 


exercised for the national welfare as Con- 

ess shall deem necessary. No com- 
mercial enterprise of any kind which con- 
ducts its activities across state lines has 


‘been held to be wholly beyond the regula- 


tory power of Congress under the com- 
We cannot make an ex- 


13 
We come then to the contention, ear- 


-nestly pressed upon us by appellees, that 
Congress did not intend in the Sherman 


act to exercise its power over the inter- 
state insurance trade. 

Certainly the act’s language affords no 
basis for this contention. Declared illegal 
in § 1 is “every contract, combination in 


‘the form of trust or otherwise, or con- 


spiracy, in restraint of trade or commerce 
among the several states .. .”; and “every 
person” who shall make such a contract 
or engage in such a combination or con- 
spiracy is deemed guilty of a misde- 
meanor. Section 2 is not less sweeping. 
“Every person” who monopolizes, or at- 
tempts to monopolize, or comspires with 
“any other person” to monopolize, “to any 
part of the trade or commerce among the 
several States” is, likewise, deemed guilty 
of a misdemeanor. Language more com- 
prehensive is difficult to conceive. On its 
face it shows a carefully studied attempt 
to bring within the act every person en- 
gaged in business whose activities might 
restrain or monopolize commercial inter- 
course among the states. 





APPLICATION OF ACT 


A general application of the act to all 
combinations of business and capital or- 
ganized to suppress commercial competi- 
tion is in harmony with the spirit and 
impulses of the times which gave it birth. 
“Trusts” and “monopolies” were the ter- 
ror of the period. Their power to fix 
prices, to restrict production, to crush 
small independent traders, and to con- 
centrate large power in the few to the 
detriment of the many, were but some of 
numerous evils ascribed to them. The 
organized opponents of trusts aimed at 
the complete destruction of all business 
combinations which possessed potential 
power, or had the intent, to destroy com- 
petition in whatever the people needed or 
wanted. So great was the strength of 
the anti-trust forces that the issue of 
trusts and monopolies became non-par- 
tisan. The question was not whether 
they should be abolished, but how this 
purpose could be accomplished. 

Combinations of insurance companies 
were not exempt from public hostility 
against the trusts. Between 1885 and 
1912, 23 states enacted laws forbidding 
insurance combinations. When, in 1911, 
one of these state statutes was unsuc- 
cessfully challenged in this Court, the 
Court had this to say: “We can well 
understand that fire insurance companies, 
acting together, may have owners of prop- 
erty practically at their mercy in the 
matter of rates, and may have it in their 
power to deprive the public generally of 
the advantages flowing from competition 
between. rival organizations engaged in 
the business of fire insurance. In order 
to meet the evils of such combinations 
or associations, the state is competent to 
adopt appropriate regulations that will 
tend to subsitute competition in the place 
of combination or monopoly.” German 
ne Ins. Co. v. Hale, 219 U. S. 307, 








INTENT OF CONGRESS 


Appellees argue that the Congress knew, 
4s doubtless some of its members did, 
that this Court had prior to 1890 said 
that insurance was not commerce and was 
Subject to state regulation, and that 
therefore we should read the act as 
though it expressly exempted that busi- 
hess. But neither by reports nor by 
Statements of the bill’s sponsors or others 
Was any purpose to exempt insurance 
companies revealed. And we fail to find 
In the legislative history of the act an 
expression of a clear and unequivocal de- 
Sire of Congress to legislate only within 





that area previously declared by this 
Court to be within the federal power. Cf. 
Helvering v. Griffiths. 318 U. S. 371; 


Parker v. Motor Boat Sales, 314 U. S. 244. 
We have been shown not one piece of re- 
liable evidence that the Congress of 1890 
intended to freeze the proscription of the 
Sherman act within the mold of then 
current judicial decisions defining the 
commerce power. On the contrary, all 
the acceptable evidence points the other 
way. That Congress wanted to go to the 
utmost extent of its Constitutional 
bower in restraining trust and monopoly 
agreements such as the indictment here 
charges admits of little, if any, doubt. 
The purpose was to use that power to 
make of ours, so far as Congress could 
under our dual system, a competitive 
business economy. Nor is it sufficient to 
Justify our reading into the act an ex- 


emption for insurance that the Congress 
of 1890 may have known that states 
already were regulating the insurance 
business. The Congress of 1890 also 
knew that railroads were subject to 
regulation not only by states but by the 
federal government itself, but this fact 
has been held insufficient to bring to the 
railroad companies the interpretative ex- 
emption from the Sherman act they have 
sought. United States v. Trans-Missouri 
Freight Association, 166 U. S. 290, 314- 
315, 320-325. 





REFUSALS IRRELEVANT 





Appellees further argue that, quite 
apart from what the Sherman act meant 
in 1890, the succeeding Congresses have 
accepted and approved the decisions of 
this Court that the business of insurance 
is not commerce. They call attention to 
the fact that at various times since 1890 
Congress has refused to enact legisla- 
tion providing for federal regulation of 
the insurance business, and that several 
resolutions proposing to amend the Con- 
stitution specifically to authorize federal 
regulation of insurance have failed of 
passage. In addition, they emphasize 
that, although the Sherman act has been 
amended several times, no amendments 
have been adopted which specifically 
bring insurance within the act’s pro- 
scription. The government, for its part, 
points to evidence that various members 
of Congress during the period 1900-1914 
considered there were “trusts” in the in- 
surance business, and expressed the view 
that the insurance business should be 
subject to the anti-trust laws. It also 
points out that in the merchant marine 
act of 1920 Congress specifically ex- 
empted certain conduct of marine insur- 
ance companies from the “anti-trust” 
laws. 

The most that can be said of all this 
evidence considered together is that it 
is inconclusive as to any point here 
relevant. By no means does it show that 
the Congress of 1890 specifically intended 
to exempt insurance companies from the 
all-inclusive scope of the Sherman act. 
Nor can we attach significance to the 
omission of Congress to include in its 
amendments to the act an express state- 
ment that the act covered insurance. 
From the beginning Congress has used 
language broad enough to include all 
businesses, and never has amended the 
act to define these businesses with par- 
ticularity. And the fact that several 
Congresses since 1890 have failed to en- 
act proposed legislation providing for 
more or less comprehensive federal regu- 
lation of insurance does not even re- 
motely suggest that any Congress has 
held the view that insurance alone, of 
all businesses, should be permitted to 
enter into combinations for the purpose 
of destroying competition by coercive 
and intimidatory practices. 

Finally it is argued at great length 
that virtually all the states regulate the 


insurance business on the theory that 
competition in the field of insurance is 
detrimental both to the insurers and the 
insured, and that if the Sherman act be 
held applicable to insurance much of this 
state regulation will be destroyed. The 
first part of this argument is buttressed 
by opinions expressed by various persons 
that unrestricted competition in insur- 
ance results in financial chaos and public 
injury. Whether competition is a good 
thing for the insurance business is not 
for us to consider. Having power to 
enact the Sherman act, Congress did so; 
if exceptions are to be written into the 
act, they must come from the Congress, 
not this Court. And as was said in 
answer to a similar argument that the 
Sherman act should not be applied to a 
railroad combination: 

“It is the history of monopolies in this 
country and in England that predictions 
of ruin are habitually made by them 
when it is attempted, by legislation, to 
restrain their operations and to protect 
the public against their exactions. ... 





GLOOMY FOREBODINGS 





“But even if the court shared the 
gloomy forebodings in which the defend- 
ants indulge, it could not refuse to re- 
spect the action of the legislative branch 
of the government if what it has done 
is within the limits of its constitutional 
power. The suggestions of disaster to 
business have, we apprehend, their ori- 
gin in the zeal of parties who are op- 
posed to the policy underlying the act of 
Congress or are interested in the result 
of this particular case; at any rate, the 
suggestions imply that the court may 
and ought to refuse the enforcement of 
the provisions of the act if, in its judg- 
ment, Congress was not wise in prescrib- 
ing as a rule by which the conduct of 
interstate and international commerce 
is to be governed, that every combina- 
tion, whatever its form, in restraint of 
such commerce and the monopolizing or 
attempting to monopolize such commerce 
shall be illegal. These, plainly, are ques- 
tions as to the policy of legislation 
which belong to another department, and 
this court has no function to supervise 
such legislation from the standpoint of 
wisdom or policy. ...” Harlan J., Affirm- 
ing decree, Northern Securities Co. v. 
United States 193 U. S. 197, 351-352. 

The argument that the Sherman act 
necessarily invalidates many state laws 
regulating insurance we regard as ex- 
aggerated. Few states go so far as to 
permit private insurance companies, 
without state supervision, to agree upon 
and fix uniform insurance rates. Cf. 
Parker v. Brown, 317 U. S. 341, 350-352. 
No states authorize combinations of in- 
surance companies to coerce, intimidate, 
and boycott competitors and consumers 
in the manner here alleged, and it cannot 
be that any companies have acquired a 
vested right to engage in such destruc- 
tive business practices. 


Dissent of Stone 


The dissenting opinion of Chief Jus- 
tice Stone in the S. E. U. A. case: 

This court has never doubted, and I 
do not doubt, that transactions across 
state lines which often attend and are 
incidental to the formation and per- 
formance of an insurance contract, such 
as the use of facilities for interstate com- 
munication and transportation, are acts 
of interstate commerce subject to regula- 
tion by the federal government under the 
commerce clause. Nor do I doubt that 
the business of insurance as presently 
conducted has in many aspects such 
interstate manifestations and such effects 
on interstate commerce as subject it to 
the appropriate exercise of federal 
power. See Polish Insurance Company 
v. Labor Board, No. 226, decided this 
day. 


Whether Power Asserted 


But such are not the questions now 
before us. We are not concerned here 
with the power of Congress to do what 
it has not done, but with the question 
whether Congress in enacting the Sher- 
man act has asserted its power over the 
business of insurance. 

The questions which the government 
has raised, advisedly it would seem (cf. 
New York Life Insurance Co. v. Deer 
Lodge County, 231 U. S. 495, 499), by 
the indictment in this case, as it has been 
interpreted by the district court below, 
are quite different from the question, dis- 
cussed in the court’s opinion, whether 
the incidental use of the facilities of in- 


terstate commerce and transportation in 
the conduct of the fire insurance business 
renders the business itself “commerce” 
within the meaning of the Sherman act. 
The questions here are whether the 
business of entering into contracts in 
one state, insuring against the risk of 
loss by fire of property in others, is itself 
interstate commerce; and whether an 
agreement or conspiracy to fix the pre- 
mium rates of such contracts and in 
other ways to restrict competition in 
effecting policies of fire insurance, vio- 
lates the Sherman act. The court below 
has answered “no” to both of thes 
questions. I think that its answer is 
right and its judgment should be 
affirmed, both on principle and in view 
of the permanency which should be 
given to the construction of the com- 
merce clause and the Sherman act in 
this respect, which has until now been 
consistently adhered to by all branches 
of the government. 


Direct Appeal by Government 


The case comes here on direct appeal 
by the government from the district 
court’s judgment dismissing the indict- 
ment. Under the provisions of the 
criminal appeals act, 18 U. S. C. § 682, 
the only questions open for decision here 
are whether the district court’s construc- 
tions of the commerce clause and of the 
Sherman act, on which it rested its de- 
cision, are the correct ones. ‘United 
States v. Borden Co., 308 U. S. 188, 193; 
United States v. Wayne Pump Co., 317 


U. S. 200, 208; United States v. Swift & 
Co., 318 U. S. 442, 444. 

For the particular facts to which the 
court below applied the Constitution and 
the Sherman act we must look to the 
indictment as the district court has con- 
strued it. And we must accept that con- 
struction, for by the provisions of the 
criminal appeals act the district court’s 
construction of the indictment is review- 
able on appeal not by this court but by 
the circuit court of appeals. United 
States v. Patten, 226 U. S. 525, 535; 
United States v. Colgate & Co., 250 U. 
S. 300, 306; United States v. Borden Co., 
supra. 

* «4 *% 


The district court pointed out that the 
offenses charged by the indictment are 
a conspiracy to fix arbitrary and non- 
competitive premium rates on fire insur- 
ance sold in several named states, and 
by means of that conspiracy to restrain 
and to monopolize trade and commerce 
in fire insurance in those states. The 
court went on to say: 

“To constitute a violation of the Sher- 
man act the restraint in the monopoly 
denounced must be that of interstate 
trade or commerce, and unless the re- 
straint and monopoly charged in the in- 
dictment be restraint or monopoly in in- 
terstate trade or commerce the indict- 
ment must fail. 

“It is not a question here of whether 
the defendants participated in some in- 
cidental way in interstate commerce or 
used in some instances the facilities of 
interstate commerce, but is rather 
whether the activities complained of as 
constituting the business of insurance 
would themselves constitute interstate 
trade or commerce, and whether de- 
fendants’ method of conducting same 
amounted to restraint or monopoly of 
same. It is not a question as to whether 
or not Congress had power to reguiate 
the insurance companies or some phase 
of their activities, but rather whether 
Congress did so by the Sherman act. 


VIOLATION OF ACT 


“Persons may be engaged in interstate 
commerce yet if the restraint or monop- 
oly complained of is not itself a re- 
straint or monopoly of interstate trade 
or commerce, they may not be convicted 
of violations of the Sherman act. The 
fact that they may use the mails and in- 
strumentalities of interstate commerce 
and communication, and be subject to 
federal regulations. relating thereto, 
would not make applicable the Sherman 
act to interstate commerce or to activi- 
ties which were not commerce at all. 

“The whole case therefore depends 
upon the question as to whether or not 
‘the business of insurance is interstate 
trade or commerce and if so whether 
the transactions alleged in the indict- 
ment constitute interstate commerce.” 

In short the district court construed 
the indictment as charging restraints 
not in the incidental use of the mails 
or other instrumentalities of interstate 
commerce, nor in the insurance of goods 
moving in interstate commerce, but in 
the “business of insurance”. And by the 
“business of insurance” it necessarily 
meant the business of writing contracts 
of insurance, for the indictment charges 
only restraints in entering into such 
contracts, not in their performance, and 
the Court deemed it irrelevant that in 
the negotiation and performance of the 
contracts appellees “may use the mails 
and instrumentalities of interstate com- 
merce”. It held that that business is 
not in itself interstate commerce, and 
that the alleged conspiracies to restrain 
and to monopolize that business were 
not, without more, in restraint of in- 
terstate commerce and consequently 
were not violations of the Sherman act. 

This construction of the indictment as 
confined in its scope to a conspiracy to 
fix premium rates and otherwise restrain 
competition in the business of writing 
insurance contracts, and to monopolize 
that business—a construction requiring 
decision of the question whether that 
business is interstate commerce — is 
adopted by the government. Its brief 
in this Court states the “questions pre- 
sented” as follows: 


QUESTIONS PRESENTED 


“1, Whether the fire insurance busi- 
ness is in commerce. 

“2. Whether the fire insurance busi- 
ness is subject to the constitutional 
power of Congress to regulate commerce 
among the several states. 

“3. Whether, if so, the Sherman act 
is violated by an agreement among fire 
insurance companies to fix and maintain 
arbitrary and non-competitive rates and 
to monopolize trade and commerce in fire 
insurance, in part through boycotts di- 
rected at companies not part of the con- 
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Text of the High Court Opinions 


spiracy and the agents and purchasers 
of insurance who deal with them.” 

The numerous and unvarying decisions 
of this Court that “insurance is not com- 
merce” have never denied that acts of 
interstate commerce may be incidental 
to the business of writing and perform- 
ing contracts of insurance, or that those 
incidental acts are subject to the com- 
merce power. Our decisions on this sub- 
ject have uniformly ‘rested on the 
ground that the formation of an insur- 
ance contract, even though it insures 
against risk of loss to ‘property located 
in other states or moving in interstate 
commerce, is not interstate commerce, 
and that although the incidents of in- 
terstate communication and transporta- 
tion which often attend the formation 
and performance of an insurance con- 
tract are interstate commerce, they do 
not serve to render the business of in- 
surance itself interstate commerce. See 
Hooper v. California, 155 U. S. 648, 655; 

Y. Life Ins. Co. v. Deer Lodge County, 
231 U. S. 495, 508-9. 





INCIDENTAL USE 





If an insurance company in New York 
executes and delivers, either in that 
state or another, a policy insuring the 
owner of a _ building in New Jersey 
against loss by fire, no act of interstate 
commerce has occurred. True, if the 
owner comes to New York to procure 
the insurance or after delivery in New 
York carries the policy to New Jersey, 
or the company sends it there by mail 
or messenger, such would be acts of in- 
terstate commerce. Similarly if the 
owner pays the premiums by mail to the 
company in New York, or the company’ s 
New Jersey agent sends the premiums 
to New York, or the company in New 
York sends money to New Jersey on the 
occurrence of the loss insured against, 
acts of interstate commerce would oc- 
eur. 3ut the power of the Congress to 
regulate them is derived, not from its 
authority to regulate the business of in- 
surance, but from its power to regulate 
interstate communication and transpor- 
tation. And such incidental use of the 
facilities of interstate commerce does not 
render the insurance business itself in- 
terstate commerce. Nor is the nature 
of a single insurance transaction or a 
few such transactions not involving in- 
terstate commerce altered in that regard 
merely because their number is multi- 
plied. The power of Congress to regu- 
late interstate communication and trans- 
portation incidental to the insurance 
business is not any more or any less 
because the number of insurance tran- 
sactions is great or small. The Con- 
gressional power to regulate does not 
extend to the formation and performance 
of insurance contracts save only as the 
latter may affect communication and 
transportation which are interstate com- 
merce or may otherwise be found by 
Congress to affect transactions of inter- 
state commerce. And even then, such 
effects on the commerce as do not 
volve restraints in competition in the 
marketing of goods and services are not 
within the reach of the Sherman act. 
That such are the controlling principles 
has been fully recognized by this Court 
in the numerous cases which have held 
that the business of insurance is not 
commerce or as such subject to the com- 
merce power. See, for example, New York 
Life, Ins. Co. v. Deer Lodge County, 
supra, 508-9. 





MAKES ANALOGY 


183; Hooper v. California, 155 U. S. 648, 
654; Ware & Leland v. Mobile County, 
supra, 411; Engel v. Bagg ong 219 U. S. 
128, 139; New York Life Ins. Co. v. Deer 

Lodge Conga supra, 511-12; Blumen- 
stock Bros. Curtis Pub. Co.; 252 U. S. 
436, 443; Hill v. Wallace, 259 U. S. 44, 


69; Chicago Board of Trade Vv. Olson, 
262 U. S. 1, 32-3; Moore v. New York 
Cotton Exchange, 270 U. S. 593, 604; 


Western Livestock Co. v. Bureau of In- 
ternal Revenue, supra; and see Hopkins 
v. United States, 171 U. S. 578, 588-9, 
602. 
%* OK Ok 

The conclusion that the business of 
writing insurance is not interstate com- 
merce could not rightly be otherwise 
unless we were to depart from the uni- 
versally accepted view that the act of 
making any contract which does not 
stipulate for the performance of an act 
or transaction of interstate commerce is 
not in itself interstate commerce. And 
this has been held to be true even 
though the contract be effected by ex- 
change of communications across — 


lines, see New York Life Ins. Co. 
Cravens, 178 U. S. 389, 400; Ware & 
Leland v. Mobile County, supra; New 


York Life Ins. Co. v. Deer Lodge County, 
supra 509, a point which need not be 
considered here for the indictment makes 
no charge that the policies written by 
appellees are thus effected, but alleges 
only that they are “sold” by the de- 
fendants in certain named states. 
Undoubtedly contracts so entered into 
for the sale of commodities which move 
in interstate commerce may become the 
implements for restraints in marketing 
those commodities, and when so used 
may for that reason be within the Sher- 
man Act, see Northern Securities Co. v. 
United States, 193 U. S. 197, 334, 338; 
United States v. Patten, supra, 543-4: 
Standard Oil Co. v. United States, 283 


U. S. 1638, 168-9. Compare Thames & 
Mersey Ins. Co. v. United States, 237 
U. S. 19. But it is quite another matter 


to say that the contracts are themselves 
interstate commerce or that restraints 
in competition as to their terms or con- 
ditions are within the Sherman act, in 
the absence of a showing that the pur- 
pose or effect is to restrain competition 
in the marketing of the goods or serv- 
ices to which the contracts relate. Com- 


pare Hill v. Wallace, supra, 69, with 
Chicago Board of Trade v. Olsen, supra, 
1-3; Blumenstock Bros. v. Curtis Pub. 


Co., supra, with Farmers’ Guide Co. v. 
Prairie Co., 293 U. S. 268; Moore v. New 
York Cotton Exchange, supra, with 


United States v. Patten, supra. 


NOT COMMODITY 
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These principles are not peculiar to 
insurance contracts. They are equally 
applicable to other types of contracts 
which relate to things or events in other 
states than that of their execution, but 
which do not contain any obligation to 


engage in any form of interstate com- 
merce. The parties to them are not en- 


gaged in interstate commerce, for such 
commerce is not necessarily involved in 
or prerequisite to the formation of such 
contracts and they do not in their per- 
formance necessarily involve the doing 
of interstate business. The mere forma- 
tion of a contract to sell and deliv er cot- 
ton or coal or crude rubber is not in it- 


self an interstate transaction and does 
not involve any act of interstate com- 
merce because cotton, coal and crude 


rubber are subjects of interstate or for- 
eign commerce, or because in fact per- 
formance of the contract may not be 
effected without some precedent or sub- 
sequent movement interstate of the com- 
modities sold, or because there may be 
incidental use of the facilities of inter- 
state commerce or transportation in the 
formation of the _ contract. Ware & 
Leland v. Mobile County, 209 U. S. 405, 
411-13; Western Live Stock Co. v. Bu- 
reau of Internal Revenue, 303 U. S. 250, 
253. Compare Dahnke-Walker Co. Vv. 
Bondurant, 257 U. S. 282, 292. That the 
principle underlying that conclusion is 
the same as that underlying the deci- 
sions of this Court that the business of 
insurance is not interstate commerce, 
has been repeatedly recognized and af- 
firmed. Paul v. Virginia, 8 Wall. 168, 


In this respect insurance contracts do 
not in point of law stand on any differ- 
ent footing as regards the Sherman act. 
If contracts of insurance are in fact 
made the instruments of restraint in the 
marketing of goods and services in or 
affecting interstate commerce, they are 
not beyond the reach of the Sherman 
act more than contracts for the sale of 
commodities,—contracts which, not in 
themselves interstate commerce, may 
nevertheless be used as the means of 
its restraint. But since trade in articles 
of commerce is not the subject matter 
of contracts of insurance, it is evident 
that not only is the writing of insurance 
policies not interstate commerce but 
there is little scope for their use in 
restraining competition in the marketing 
of goods and services in or affecting the 
commerce. 

The contract of insurance makes no 
stipulation for the sale or delivery of 
commodities in interstate commerce or 
for any other interstate transaction. It 
provides only for the payment of a sum 
of money in the event of the loss in- 
sured against and it is no necessary con- 
sequence of the alleged restraints on 
competition in fixing premiums, that in- 
terstate commerce will be restrained. We 
have no occasion to consider the argu- 
ment which the court below rejected, 
that the indictment charges that the 
conspiracy to fix premiums adversely 
affects interstate commerce because in 
some instances the commodities insured 
move across state lines, or because in- 
terstate communication and transporta- 
tion are in some instances incidental to 
the business of issuing insurance con- 
tracts. This is so both because, as we 
have said, we are bound by the district 
court’s construction of the indictment, 
and, more importantly, because such ef- 
fects on interstate commerce, as. will 
presently appear are not within the 
reach of the Sherman act. 


* Ok Ox 


The conclusion seems inescapable that 
the formation of insurance contracts. 
like many others, and the business of 
so doing, is not, without more, commerce 
within the protection of the commerce 
elause of the Constitution and thereby, 
in large measure, excluded from state 
control and regulation. See Hooper v. 
California, supra, 655; New York Life 
Insurance Co. v. Deer Lodge County, 
supra. This conclusion seems, upon 
analysis, not only correct on principle 
and in complete harmony with the uni- 
form rulings by which this Court has 


held that the formation of all types of 
contract whieh do not stipulate for the 
performance of acts of interstate com- 
merce, are likewise not interstate com- 
merce, but it has the support of an un- 
broken line of decisions of this Court 
beginning with Paul v. Virginia, seventy- 
five years ago, and extending down to 
the present time. In 1913 this Court 
was asked, on elaborate briefs and argu- 
ments, such as are now addressed to us, 
to overrule Paul v. Virginia, supra, and 
the many cases which have followed it. 
New York Life Insurance Co. v. Deer 
Lodge County, supra. See also New York 
Life Insurance Co. v. Cravens, supra. In 
the Deer Lodge case the mode of con- 
ducting the insurance business was al- 
most identical with that alleged here 
(231 U. S. at 499-500); it was strenuously 
urged, as here, that by reason of the 
great size of insurance companies 
“modern life insurance had taken on 
essentially a national and international 
character” (231 U. S. at 507); and, as 
here, that the, use of the mails incident 
to the formation of the contract and 
the interstate transmission of premiums 
and the proceeds of the policies “con- 
stitute ‘a current of commerce among 
the states’” (231 U. S. at 509). All these 
arguments were rejected, and the busi- 
ness of insurance was held not to be 
interstate commerce, on the_ grounds 
which we have stated and think valid— 
but which the government’s brief and 
the opinion of the Court in this case 
have failed to notice. 





GOODS OR SERVICES 





If the business of entering into in- 
surance contracts is not interstate com- 
merce, it seems plain that agreements 
to fix premium rates, or other restraints 
on competition in entering into such 
contracts, are not violations of the Sher- 
man act. As we have often had occasion 
to point out, the restraints prohibited 
by the Sherman act are of competition 
in the marketing of gooas or services 
whenever the competition occurs in or 
affects interstate commerce in those 
goods or services. See Apex Hosiery Co. 
v. Leader, 310 U. S. 469, 495-501, and 
cases cited. The contract of insurance 
does not undertake to supply or market 
goods or services and there is no sug- 
gestion that policies of insurance when 
issued are articles of commerce or that 
after their issue they are sold in the 
market as such, or, if they were, that 
the formation of the contract would it- 
self be interstate commerce. See Hooper 
v. California, supra; New York Life Ins. 
Co. v. Deer Lodge County, supra, 510; 
ef. Ware & Leland v. Mobile County, 
supra; Moore v. New York Cotton Ex- 
change, supra. 

No more does the performance of an 
insurance contract involving the pay- 
ment of premiums by the insured and 
the payment of losses by the insurer 
involve the marketing of goods or serv- 


ices. The indictment here, as the dis- 
trict court pointed out, charges re- 
straints on competition in fixing the 
terms and conditions of insurance con- 
tracts. And even if we assume, although 
the district court did not mention it, 
that the indictment also charges re- 


straints on the performance of such con- 
tracts, it is plain that such restraints 
on the performance as well as the forma- 
tion of the contracts cannot operate as 
restraints on competition in the mark- 
eting of goods or services. Such re- 
straints are not within the purview of 
the Sherman act. Compare Federal Club 
v. National League, 259 U. S. 200, 209; 
United ane Workers v. Coronado Co., 
259 U. 344, 410-411; Blumenstock Bros. 
Vv. Ate Pub. Co., supra; Moore v. New 
York Cotton Exchange, supra. The prac- 
tice of law is not commerce, nor, at 
least outside the District of Columbia, 
is it subject to the Sherman act, an it 
does not become so because a law firm 
attracts clients from without the state 
or sends its members or juniors to other 
states to argue cases, or because its cli- 








ents use the interstate mails to pay their 
fees. Federal Club v. National League, 
supra. 

It would be strange, indeed, if Con- 
gress, in adopting the Sherman act in 
1890, more than 20 years after this Court 


had supposedly settled the question, had 
considered that the business of insurance 
was interstate commerce or had con- 
templated that the Sherman act was to 
apply to it. Nothing in its legisiative 
history suggests that it was intended to 
apply to the business of insurance. The 
legislative materials indicate that Con- 
gress was. primarily concerned with 
restraints of competition in the market- 
ing of goods sold in interstate commerce, 
which were clearly within the federal 
commerce power. And, while the act is 
not limited to restraints of commerce in 
physical goods, see e.g., Atlantic Clean- 
ers and Dyers v. United States, 286 U. S. 


427, there is no reason to suppose that 
intended the act to apply to 


Congress 


matters in which, under prevailing deci- 
sions of this Court, commerce was not 
involved. On the contrary the House 
committee, in reporting the bill which 
was, adopted without change, declared: 
“No attempt is made to invade the leg- 
islative authority of the several states 
or even to occupy doubtful grounds. No 
system of laws can be devised by Con- 
gress alone which would effectually pro. 
tect the people of the United States 
against the evils and oppression of trusts 
and monopolies. Congress has no au- 
thority to deal, generally, with the sub- 
ject within the States, and the States 
have no authority to legislate in respect 
of commerce between the several States 
or with foreign nations.” 





1904-05 DEBATE 





In 1904 and again in 1905 President 
Roosevelt urged that the Congress care- 
fully consider “whether the power of the 
bureau of corporations cannot constitu- 
tionally be extended to cover interstate 
transactions in insurance.” The Ameri- 
can Bar Association, executives of lead- 
ing insurance companies, and others joined 
in the request. Numerous bills providing 
forfederalregulation of various aspects of 
the insurance business were introduced 
between 1902 and 1906 but the judiciary 
committees of both House and Senate 
concluded that the regulation of the 
business of marine, fire and life insur- 
ance was beyond Congressional power, 
Sen. Rep. No. 4406, 59th Cong., 1st Sess,; 
H. R. Rep. No. 2491, 59th Cong, 1st Sess,, 
12-25. The House committee stated that 
“the question as to whether or not in- 
surance is commerce has passed beyond 
the realm of argument, because the Su- 
preme Court of the United States has 
said many times for a great number of 
nag a insurance is not commerce.” 
(p. % 

And when in 1914, one year after the 
decision in New York Life Insurance Co, 
v. Deer Lodge County, supra, Congress 
by the Clayton Act, 38 Stat. 730, amended 
the Sherman act and defined the term 
“commerce” as used in that act, it gave no 
indication that it questioned or desired 
this Court to overrule the decision of the 
Deer Lodge case and those preceding it. 
On the contrary Mr. Webb, who was in 
charge of the bill in the House of Rep- 
resentatives, stated that “insurance com- 
panies are not reached as the Supreme 
Court has held that their contracts or 
policies are not interstate commerce.” 51 
Cong. Rec. 9390. 


* OK 


This Court, throughout the 75 years 
since the decision of Paul v. Virginia, 
has adhered to the view that the busi- 
ness of insurance is not interstate com- 
merce. Such has ever since been the 
practical construction by the other 
branches of the government of the appli- 
eation to insurance of the commerce 
clause and the Sherman act. Long con- 
tinued practical construction of the Con- 
stitution or a statute is of persuasive 
force in determining its meaning and 
proper application. Pocket Veto Case, 
279 U. S. 655, 688-90; Trade Commission 
v. Bunte Bros., 312 U. S. 349, 351-2; 
United States v. Cooper Corp., 312 U. &. 
600, 613-4. It is significant that in the 
50 years since the enactment of the 
Sherman act the government has not 
until now sought to apply it to the busi- 
ness of insurance, and that Congress has 
continued to regard insurance as _ not 
constituting interstate commerce. Al- 
though often asked to do so it has re- 
peatedly declined to pass_ legislation 
regulating the insurance business and to 
sponsor constitutional amendments sub- 
jecting it to Congressional control. 





BOW TO EXPERIENCE 





The decision now rendered repudiates 
this long continued and consistent con- 
struction of the commerce clause and 
the Sherman act. We do not say that that 
is in itself a sufficient ground for de- 
clining to join in the Court’s decision. 
This Court has never committed itself 
to any rule or policy that it will not 
“bow to the lessons of experience and 
the force of better reasoning” by over- 
ruling a mistaken precedent. See cases 
collected in Justice Brandeis’s dissenting 
opinion in Burnet v. Coronado Oil & Gas 
Co., 285 U. S. 398, 406-9, notes 1-4, and 
in Smith v. Allwright, ’No. 51, decided 
April 3, 1944. This is especially’ the case 
when the meaning of the Constitution 
is at issue and a mistaken construction 
is one which cannot be corrected by leg- 
islative action. 

To give blind adherence to a rule or 
policy that no decision of this Court is 
to be overruled would be itself to over- 
rule many decisions of the Court which 
do not accept that view. But the rule of 
stare decisis embodies a wise policy be- 
cause it is often more important that 4 
rule of law be settled than that it be 
settled right. This is especially su where 
as here, Congress is not without regu- 
latory power. Cf. Penn Dairies v. Milk 
Control Comm’n, 318 U. S. 261, 271, 275. 
The question then is not whether an 
earlier decision should ever be overruled, 
but whether a particular decision ought 
to be. And before overruling a precedent 


(CONTINUED ON PAGE 14) 
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Fraternal Actuaries A. & H. Association Witherspoon Joins 


Debate Mortality 
Table Question 


Chicago Session Opposed 
to Mandatory Standard— 
Study 4%, Business in Force 


Considerable discussion of the com- 
missioners’ study of fraternal insurance 
mortality occurred at the Chicago meet- 
ing of the Fraternal Actuarial Associa- 
tion. J. D. Reeder of the Illinois de- 
partment explained methods that will be 
used in collecting data from societies. 
He said it was desired to secure the 
experience from as many societies as 
possible, to combine it and use it in a 
logical way to determine a new standard 


of valuations. 

The National Fraternal Congress has 
a committee which serves purely in 
advisory capacity in this study. When 
the study was started several months 
ago it was thought it might be advis- 
able to calculate a new fraternal. aggre- 
gate table, similar to the CSO (Com- 
missioners Standard Ordinary) which 
was developed for old line life com- 
panies. The consensus at the Chicago 
gathering was that it was not necessary 
to do this, and that there would be the 
same objections to it as to the disputed 
NFC table, namely that it would set the 
fraternals apart and leave the impression 
that they could not afford to use the 
table used by old line life companies. 
There was a fear that this idea would 
be used adversely. 


Proposal Is Made 


It was suggested that to meet the 
problem of a proper established standard 
which some smaller fraternals might not 
be able to meet, there might be some 
classification by societies such as that 
the top group of larger ones with more 
modern management and better experi- 
ence use the CSO table; the second 
group, grading down, might use the 
CSI (Commissioners Standard Indus- 
trial) table; and lesser groups the NFC 
or American Men tables. 

The fraternal actuaries expressed 
themselves as opposed to that idea. They 
want permissive and not mandatory 
standards. Thus in Wisconsin the law 
has been amended so fraternals can use 
the CSO table and the values permitted 
by the Guertin committee’s nonforfeiture 
values law. 

Another question discussed was 
strengthening reserves on 4% business. 
New York State asked societies operat- 
ing there (on a voluntary basis) to 
submit with their annual valuation report 
a supplemental report in which reserves 
on 4% business are calculated on a 3%4% 
basis, including any premium deficiencies. 

Some societies there and in other juris- 
dictions have set up the full 3% reserves 
on their 4% business, on the basis that 
the interest trend still is downward and 
the prospect ahead does not justify 4% 
interest assumption. 


Slow Process Is Favored 


Various methods of setting up these 
extra reserves were discussed by the 
actuaries. The consensus was that any 
effort in this direction should be made 
gradually over several years so as not 
adversely to affect surplus and solvency 
ratio. It was thought that any amount 
put up voluntarily by societies should 
not be set up in aggregate reserves but 
instead in contingency reserves. The 
Point was mentioned that some com- 
Missioner might decide that because of 
higher reserves and lower assumption the 
policyholders were entitled to higher 

(CONTINUED ON PAGE 26) 


Card Announced 


National Body to Hold 
Annual Meeting in St. 
Louis June 21-23 


The completed program for the an- 
nual meeting of the National Associa- 
tion of Accident & Health Underwriters 
in St. Louis June 21-23 has been an- 
nounced by Robert J. Barrett, General 
American Life, convention general 
chairman. 

Following a meeting of the national 
executive committee, the first conven- 
tion session will start at 10:30 a.m., 
June 21, with greetings by J. Leon 
Hughes, Columbian National Life, 
president St. Louis association. Homer 
J. Bisch, National Casualty, Toledo, 
National association president, will give 
his annual address and Superintendent 
Scheufler of Missouri will speak. 

There will be a luncheon for regional 
directors and delegates with Purl E. 
Ansel, Monarch Life, Baltimore, and F. 
Glenn Packwood, Massachusetts Bond- 
ing, Kansas City, as co-chairmen. Well- 
born Estes, Occidental Life, St. Louis 
will be master of ceremonies for the en- 
tertainment features. 

No convention activities are scheduled 
for Wednesday afternoon or evening. 


Round Table Conducts Panel 


Thursday morning at 8:30 the Lead- 
ing Producers Round Table will hold 
its business session, and then at 10 
o’clock will conduct a panel discussion 
in a regular convention session on “The 
Job Before Us—Can We Do It?” The 
speakers will be John E. Miller, Colum- 
bian National Life, Kansas City; E. F. 


Gregory, Business Men’s Assurance, 
Denver; Purl E. Ansel, Monarch Life, 
Baltimore; Rollin B. Smith, Great 


Northern Life, Oklahoma City, and 
Charles B. Stumpf, Illinois Mutual Cas- 
ualty, Madison, Wis. 

Each speaker is limited to 10 minutes 
and at the close Gilbert H. Knight, 
Federal Life & Casualty, Cleveland, 
round table chairman, will sum up the 
points brought out. 

The general subject will be how it 
will be possible greatly to expand the 
accident and health insurance business 
in this country, possibly to as much as 
$10 billion, in a comparatively short 
time. Chairman Knight has asked each 
of the speakers to imagine that he was 
suddenly made the Judge Landis or the 
Will Hays of the accident and health 
business in the United States, and tell 
what steps they would feel necessary to 
undertake immediately in order to ac- 
complish this great job within a reason- 
time. 

A talk by Dr. Gus W. Dyer, Nash- 
ville, Tenn., economist, lecturer and 
writer. will conclude that session. 

The luncheon speaker will be Walter 
W. Head, president General American 


Life. 

Thursday afternoon C. A. Sholl, 
Globe Casualty, Columbus, vice-presi- 
dent National association, will speak on 
“Planning for Future Progress” and 
Walter M. Ivey, Monarch Life, Pitts- 
burgh, will present the Ferguson 
Trophy, awarded each year to the local 
association showing the most outstand- 
ing record of all-around activity for the 
year. 

The rest of the afternoon will be 
given over to the National Council 
meeting, when association business will 
be transacted, including action on the 
planning committee’s proposals for ex- 
pansion of the National association’s 
work, election of officers and selection 
of cities for the winter and annual 
meetings. 

President Hughes of the St. Louis as- 
sociation will be in charge of the ban- 
quet that evening. The speaker will be 
Harry E. Truman, United States sena- 
tor from Missouri. 

At the sales congress June 23, Rob- 


Volunteer State 


Becomes Vice-president 
in Charge of Agencies 
on July 1 


John A. Witherspoon, general agent 
of John Hancock Mutual at Nashville 
and former president of the National As- 
sociation of Life Underwriters, has been 
elected vice-president and director of 
agencies of Volunteer State Life. 

In making the announcement Cecil 
Woods, president, stated that Mr. With- 





JOHN A. WITHERSPOON 


erspoon had acquired a substantial inter- 
est in the company. The election culmi- 
nates a 28-year friendship between Mr. 
Witherspoon and President Woods. 
Both are native Tennesseeans. They 
were classmates at the University of the 
South, Sewanee. Both started in life in- 
surance as agents, though with different 
companies. Both were million dollar pro- 
ducers, Mr. Witherspoon having three 
such years to his credit. Five years ago 
President Woods became chief executive 
of Volunteer State. Beginning July 1, 
Vice-president Witherspoon will direct 
the agency expansion of the company. 


Has Had Distinguished Career 


Mr. Witherspoon served seven years 
as trustee of the National association be- 
fore becoming president. In 1924 he 
was graduated from one of the pioneer 
life insurance schools, Dr. Charles J. 
Rockwell's at Pittsburgh University. He 
is also a gradute of the Sales Research 
Bureau school for managers and general 
agents. 

He has been secretary of the General 
Agents Association of John Hancock 
and served on the executive committee 
of that organization five years. Of his 
22 years in the field, 13 years have been 
spent in general agency work, most of 
that time as general agent in middle and 
east Tennessee for John Hancock. 








ert J. Costigan, Business Men’s Assur- 
ance, Kansas City, will preside. The 
program includes: “Prospecting,” C. H. 
Fowler, home office accident and health 
sales supervisor, Pacific Mutual Life; 
“Approach,” August J. Kern, Jr., Kern 
Agency, St. Louis; “Presentation,” 
Leon A. Reichenberg, field training su- 
pervisor, and George E. Schlemmer, 
agency sales instructor Metropolitan 
Life, St. Louis; “Meeting Objections,” 
Frank H. Plaisted, general agent Aetna 
Life, St. Louis; “Motivation,” Frank 
R. Philpott, production manager, Co- 
lumbian National Life, St. Louis; “Clos- 
ing,’ Frank A. McDevitt, manager Gen- 
eral American Life, Omaha. 

The luncheon speaker will be James 
A. Worsham, sales consultant and au- 
thor of “Low Pressure Selling.” 


Government Plans 
No Blitzkrieg 
on Insurance 


Expects to Give Business 
Opportunity to Accustom 
Self to New Order 


WASHINGTON—The insurance in- 
dustry need expect no blitzkrieg from 
Uncle Sam following the Supreme Court 
decision that insurance is commerce. 
This can be stated on high governmental 
authority. The official disposition is to 
give the industry time to adjust itself 
to meet the situation created by that 
decision, perhaps a year. 

While the government has investi- 
gated other insurance groups and ac- 
tivities in addition to S.E.U.A., officials 
do not believe it would be quite appro- 
priate at this time to embark upon a 
number of new suits against units of 
the insurance industry. However, offi- 
cials suggest the probability of addition- 
al proceedings in this field within a year 
if certain alleged practices the Supreme 
Court says, as interpreted by govern- 
ment lawyers, violate the anti-trust law, 
are continued. ] 

It is understood the Department of 
Justice has received many telegrams 
congratulating it upon the court de- 
cisions, as well as protests against them 
and its course, the former urging im- 
mediate and strong action on a wide 
front. But the official disposition is to 
steer a middle course, to be “reasonable 5 
and give the insurance business oppor- 
tunity during a few months to “shake 
down.” 

Intends to Enforce Law 


This does not mean that the depart- 
ment does not intend to enforce the laws, 
however, Officials say; quite the con- 
trary. According to the government 
viewpoint, it has been clearly settled, 
and unanimously, by the court that the 
business of insurance, as a whole, as 
carried on, is interstate and is in the 
constitutional power of the federal gov- 
ernment to regulate. 

On the other hand, administration 
officials state confidently that they do not 
have any plan to extend federal regula- 
tion over insurance generally, nor any 
plan for new regulatory legislation. 

At the same time, it is understood the 
administration will continue to fight the 
states rights bill. While some officials 
concede the bill may pass the house, 
they express doubt that it would pass 
the Senate during this session of Con- 
gress. They express confidence that if 
passed by both houses, it would be ve- 
toed by the President, and that Congress 
would not override such veto. 

In declining to say definitely whether 
other proceedings against insurance in- 
terests will be undertaken, officials point 
to two considerations which are indi- 
cated above: (1) duty to enforce the law 
and (2) applying the “rule of reason” 
to that duty. 


Rating Bureau System 


High government lawyers predict that 
the insurance rating bureau system and 
practices will have to be changed as a 
result of the court decision. They fore- 
see clear-cut clashes in instances where 
state laws compel the doing of things 
which they say the anti-trust laws pro- 
hibit. Such practices must go, according 
to federal authorities. 

Generally speaking, however, they do 
not see many points of collision between 
federal and state governments in insur- 
ance regulation. Administration lawyers 
point out that many other businesses are 

(CONTINUED ON PAGE 28) 
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Higher Gross 


Labor Cost 


Is Post-War Problem 


In view of all the pressure there will 
be to retain after the war as much as 
possible of the wartime salary increases, 
management’s challenge and opportu- 
nity during the postwar period will be to 
utilize the savings gained through the 
increased productivity per man-hour re- 
sulting from the necessary efficiencies 
and improvements effected during the 
war period so as to offset the anticipated 
relative increases in gross labor costs, 
said H. R. Bixler, personnel director of 
Mutual Life, in his talk before the spring 
conference of the Life Office Manage- 
ment Association. 

Mr. Bixler said it is anybody’s guess 
what the postwar salary situation will 
be but many feel that while there may 
be some general salary level reductions 
these will amount to only part of the 
general increases given during the war, 
that “labor’s gains” will be largely re- 
tained because of public support, gov- 
ernment regulations and union efforts, 
as indicated by recent attempts of a 
branch of the C.I.O. to obtain the pres- 
ent 40-hour base pay for a future 30- 
hour base work-week and by other union 


activities seeking some type of guaran- 
teed work week. 

As to how life companies view the 
postwar salary situation and what they 
plan to do about it, Mr. Bixler gave the 
results of a survey conducted by the 
L.O.M.A. war and postwar planning 
committee among 25 selected life com- 
panies. The answers showed the situa- 
tion not only as of today but as of other 
dates back to Dec. 31, 1940. Some of 
the questions and answers were as fol- 
lows: 

What were your home office hours of 
work (a) Dec. 31, 1940? Range from a 
minimum of 33 hours to maximum of 
40, average 36.8. (b) March 31, 1944? 
Range, minimum 35, maximum 45, aver- 


age 40.6. (c) Percent increase? Range, 
minimum 3%, maximum 29.4%, average 
12.8%. 


In the postwar period do you expect 
that your work-week will (a) be reduced 
to the former work-week? 52% of the 
companies answered yes; (b) be changed 
to a newly considered ideal work-week? 
24%; remain as at present? 24%. Post- 
war work-week indicated: range from 
35 hours to 40, average 37%. 

What wyeneral salary adjustments 
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have you made since Dee. 31, 1940? Re- 
plies in general pointed out that gen- 
eral salary adjustments excluded officers 
and employes earning more than $5,000 
a year and provided time and one-half 
pay for more than 40 hours worked per 
week for employes classed as “covered” 
or non-exempt under the fair labor 
standards act or the wage and hour 
law. In 1941 52% or 13 companies sur- 
veyed made adjustments. One made a 
flat increase of $160 a year to married 
men and $80 to others. Another raised 
married men $144 a year and others $84. 
Eleven companies gave cost-of-living in- 
creases ranging from 34% to 12%. 

In 1942 one company gave a flat in- 
crease of $60 a year. Nine gave cost- 
of-living increases from 5% to 14%. 
Three companies increased hours and 
pay from 3% to 10%. In 1943 one com- 
pany gave a flat increase of $200 to 
married men, $100 to others. Six com- 
panies gave cost-of-living raises from 
7% to 18%. Nine companies increased 
hours and pay ranging from 5% to 32%. 
In 1944 two companies increased hours 
and pay, one by 10% the other by 15%. 


Effect of Shorter Work-Week 


What are your plans with respect to 
salary increases allowed in considera- 
tion of increased hours if the work week 
is shortened? Six companies anticipate 
no change, six have no plans, four plan 
to reduce salaries correspondingly, four 
Plan to modify or drop the cost-of-liv- 
ing bonus, three will drop overtime pay, 
and two companies will base _ their 
courses on circumstances then prevail- 
ing. 

Have you any plans with respect to 
discontinuance or modification of other 
types of increases at the end of the 
war? Fourteen companies have no spe- 
cific plans, six will reduce or discontinue 
the cost of living bonus when justified, 
two have no other types of increases 
in effect, and with three it will depend 
on circumstances. 

In the postwar period do you expect 
to pay the same salary for men and 
women for equal work? (This is now 
a law in New York state and becomes 
effective July 1, 1944). Seventeen com- 
panies answered yes, four no, and four 
undecided. 

If equal pay is contemplated, which 
of the following do you believe desir- 
able? Nine companies will analyze ex- 
isting types in order to segregate those 
work functions better suited for women. 
Six companies plan to make no analysis 
or change in present jobs but to have 
jobs filled by men and women solely on 
basis of merit. Ten companies had no 
plans. 


Retaining Temporary Employes 


What salary policy will be followed 
in relation to temporary employes to 
be dismissed after the war? Fifteen 
companies indicated no definite plans. 
Five wiil let them go with dismissal 
pay and five will give no dismissal pay. 
Most companies expect to be able to 
keep the majority of such employes by 
replacements of turnover, ete. 

What salary adjustments do you an- 
ticipate will be made when it is neces- 
sary to down-grade some present em- 
ployes because of return of other em- 
ployes from military service? Thirteen 
companies plan no change in salary, five 


have no specific plan, three will base 
salary on performance rating in new 
job, two will make salary decreases 


equal to salary increase in the higher 
position, and two will reduce salary to 
the maximum salary of the new posi- 
tion. 

Do you propose making all or any 
salary adjustment which otherwise would 
have been made to persons returning 
from military service? Eleven compa- 
nies will base such adjustments on in- 
creased ability, two will make the ad- 
justments regardless, five companies will 
not, seven have not determined. How- 
ever, in six of the companies returning 
employes will get the benefit of any 
general increases made during their 
military absence. 

Do you have a severance allowances 
policy? Fourteen companies have none, 
11 have. Examples of basis used in- 
clude the following: two weeks pay, 
one day for each year, one-half month 
to three months maximum, one-half to 
six months maximum; one-half month 
for each year, one to six months maxi- 
mum. Some base allowances on individ- 
ual consideration of each case. 





Connecticut Mutual’s 1945 calendar 
will feature the works of contemporary 
American artists with a full color illus- 
tration for every month. 


Making Dynamic 
Investments Is 
Post-War Challenge 


McAndless Sees Giltedge 
Debt Insufficient to 
Absorb Savings 


With the post-war prospect that one- 
half of the net savings of individuals will 
be entrusted to life insurance compa- 
nies, President A. J. McAndless of Lin. 
coln National Life in his presidential ad- 
dress at the annual meeting of the 
American Institute of Actuaries at the 
Edgewater Beach Hotel, Chicago, ex- 
pressed the belief that means must be 
found to cause insurance investments to 
take the form of building up and adding 
to the real wealth and plant of the coun- 
try, its homes and its industrial and 
transportation equipment. 

Mr. McAndless thus touched upon a 
question that has been agitated in recent 
months by a number of economists and 
industrial leaders in connection with 
post war developments. 


Must Consider Society 


The investment of life insurance ac- 
cumulations, Mr. McAndless stated, is 
likely to be the greatest single problem 
and the greatest responsibility facing the 
industry. There is a responsibility not 
only toward the policyholders but to so- 
ciety as a whole. In order to maintain 
economic stability at a satisfactory level 
there must be a free and unimpeded 
flow of savings into real investments 
which does not constitute the taking 
over through a refunding process of old 
debts formerly held by others. To a con- 
siderable extent that was the role played 
by life insurance accumulations during 
the 1930's. 

Because of the size of the probable 
net increment in life insurance funds tt 
is doubtful whether the objective can be 
accomplished within the present invest- 
ment statutes. In the nine years ending 
with 1943 the Life Presidents Associa- 
tion showed that the companies in- 
creased their holdings of government 
bonds by more than $7 billion, an 
amount 27% greater than the total in- 
crease in holdings of private debt secur! 
ties in this period. The total of long- 
term private debt outstanding showed 
little tendency to increase in recent 
years and is now substantially lower 
than in 1930. 


Matching Debts with Assets 


“To a large extent,” he said, “we seem | 
to have exhausted the possibilities of} 
investment in the types of securities | 


which make up the long term private 
debt of the country. Life companies now 
own more than one-half of the total debt 
of the privately owned utilities and the 
growth of high grade private debt in the 
future is not likely to match the growth 
of life insurance company and _ similar 
funds.” 

It seems that life insurance funds 
have become too large a part of the total 
savings stream for investments to be 
confined to high grade debt securities. 


The way out is to look largely to the | 
There | 


debt of the federal government. é 
is danger that if too large a proportion 
of the savings stream takes the form of 
risk-avoiding capital, or unenterprise 
capital it will act as a brake on economic 
progress. It is venture capital that 
makes for a virile, expanding economy. 
Unless the companies become resigned 
to having the problem faced for them by 
having made available a continually 1 
creasing supply of government bonds 
and having the government largely 40 
(CONTINUED ON PAGE 26) 
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Policy Revision 


S. F. Keeble Depicts Prog- 
ress; Industrial Insurers 
Hold Successful Gathering 


NEW OFFICERS ELECTED 


President—Edwin W. Craig, National 
Life & Accident. 

Vice-President — Curtis P. Kendall, 
Washington National. 

Secretary—Arthur F. Langley, Caro- 
lina Life. 


Although in several regards industrial 
policies, both life and accident and 
health, need revision, Sydney F. Keeble, 
general counsel of Life & Casualty, said 
in his talk at the Industrial Insurers 
Conference in Nashville that improve- 
ments have been made. J. E. Acuff, ex- 
ecutive vice-president Life & Casualty, 
gave the invocation. P. M. Estes, Life 
& Casualty, presented a memorial for 
the late F. Leith, Peoples Life, 
and C. A. Craig, National Life & Acci- 
dent, presented a memorial for the late 
B. L. Tatman, Reliable Life. 

New directors are: E. H. Speckman, 
Kentucky Central L. & A., chairman; 
H. Clay Evans Johnson, Interstate Life 
& Accident; W. V. Walker, Life & Cas- 
ualty; E. L. Phillips, Gulf Life; S. B. 
Coley, Durham Life; Bascom Bayne, 
Home Security; T. N. Kidd, Home Ben- 
eficial; W. C. Ellis, Franklin National; 
N. T. Weaver, Bankers Health & Life; 
E. H. Mears, Union Life. 

Most companies for many years have 
granted double indemnity and disability 
benefits at no extra charge, Mr. Keeble 
said. Additional privileges have been 
granted in the way of cash surrender 
values and non-forfeiture values. At 
present the definite trend on cash sur- 
render values is that they should be al- 
lowed after a period of five years and 
nonforfeiture values are customarily al- 
lowed after three. 


Cash Surrender Values 


It is said that cash surrender values 
are an inducement to insured to give up 
his protection, but Mr. Keeble believes 
the holder of an industrial policy should 
have as much latitude as may be consist- 
ently allowed in determining the dispo- 
sition of his insurance. Companies and 
agents should strenuously emphasize the 
value of insurance and that in almost 
every case insured will be better off if he 
holds his policy, even though it has 
lapsed and only has a paid up or ex- 
tended value. Yet this is a problem for 
education and salesmanship rather than 
an over all limitation, he said. 

Again, there is one definite advantage 
to be gained by the allowance of early 
cash values, he stated. There is a great 
deal of misinformation in the minds of 
the public as to the value of lapsed in- 
dustrial policies. Although companies 
consistently and constantly bend every 
effort to improve their lapse ratios and 
increase the volume of business in force, 
there are many who believe industrial 
companies wish to lapse business for 
the purpose of making money. So long 
as policies could not be cashed out until 
in force for 10 years or even eight years, 
It was difficult to dispel this inaccurate 
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conception of the business, he said. Paid 
up or extended insurance was something 
intangible and in most cases not fully 
understood. 

He urged adoption of the “uniform 
industrial policy bill,” for, although most 
companies comply with standards equal 
to those set up in the bill or higher, un- 
less the bill is in effect, a few companies 
can nullify the efforts of the other insur- 
ers by operating on lower standards. 

Industrial insurance becomes daily 
more nearly the same as ordinary insur- 
ance, Mr. Keeble continued. He com- 
mented on the voluntary coverage for 
accidental death and for disability. He 
said that this gratuity on the part of the 
companies has not been generally help- 
ful in public relations, particularly in the 
case of accidental death benefits. The 
companies have usually surrounded this 
gift with so many restrictions that it 
breeds trouble and misunderstanding. 
Mr. Keeble said the business would 
be better off if it reduced its promises 
but surrounded the promises with fewer 
restrictions so that insured would fully 
understand what he is getting. 


Need for A. & H. Improvement 


Liberalization and improvement in 
health and accident policies have not 
kept pace with industrial life policies, 
he declared. One criticism is of the pro- 
vision that there is no liability for pay- 
ments where premiums are two weeks 
or more in arrears. He pointed out that 
several states now insist on payment of 
all health and accident claims so long 
as the policy is in force. He wondered 
if there is any justification for this pro- 
vision. It helps in the collection of pre- 
miums, but that is not enough. He said 
he thought the companies would be re- 
quired gradually to eliminate it. 

The paper on “Standardized and Sim- 
plified Claim Blanks,” prepared by Mark 
E. Archer, Empire Life & Accident, was 
read in his absence. In it he warned 
that too much simplification of the claim 
form might require a return to the doc- 
tor for additional information. 

W. J. Hamrick, agency vice-president 
of Gulf Life, urged that industrial com- 
pany executives take a greater interest 
in life underwriters’ association activities 
and place more emphasis on sales techni- 
ques at meetings of the Industrial 
Insurers Conference. He said the public 
should receive a simple explanation of 
the things it should know about the 
business in understandable terms. 

The underwriting of persons classified 
4-F or 1-C as applicants for ordinary 
life is being done properly but in the 
industrial field this ic not the case, J. S. 
Gould, secretary-treasurer, Reliable Life, 
stated. Some companies are paying no 
attention to either classification and 
others are following the same under- 
writing procedure on industrial as on 
ordinary applicants. Those in 4-F or 
1-C are too numerous to be disregarded 
entirely when underwriting, he said. It 
is estimated that about 4,500,000 men are 
in the most favorable age classes for 
life insurance but may be impaired risks. 
This certainly justifies some underwrit- 
ing caution, he stated. He suggested 
revising industrial applications now in- 
corporating several questions covering 
such applicants. 

In discussing the wage and hour law 
as applied to the insurance business, 
Douglas Henry, associate general counsel 
National Life & Accident, said the 
administrator of the wage and hour divi- 
sion holds that an industrial insurance 
salesman is an “outside salesman” and 
therefore not subject to the act and has 
expressed the opinion that the term 
“outside salesman” can be defined with- 
out reference to earnings. Mr. Henry 
analyzed the application of the act to 
other types of employes. 

(CONTINUED ON NEXT PAGE) 








Consider New Constitution 


The San Francisco Quarter Million 
Round Table will hold -a special meeting 
June 9 to consider adoption of a new 
constitution just approved by the direc- 
tors, which tightens up on membership 
qualifications. 
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Gandia Life | 
Officers Elect 


M. J. Smith Chairman— 
Chandler Heads 
Advertisers 


TORONTO—M. J. Smith, Equitable 
Life of Canada, was elected president of 
the Canadian Life Insurance Officers 
Association at its annual meeting here. 
He succeeds H. W. Manning, Great- 
West Life, who becomes past-president. 

First vice-president is J. D. Buchanan, 
London Life; second vice-president, E. 
C. McDonald, Metropolitan Life; treas- 
urer, W. M. Anderson, North American 
Life, and general counsel, R. Leighton 
Foster. 

J. E. Chandler, Sun Life, is chairman 
of the advertisers section of the associa- 
tion. Vice-chairmen are J. H. Castle 
Graham, London Life, and J. P. Lyons, 
Manufacturers Life. The retiring chair- 
man is E. Morton, and secretary-treas- 
urer, Edna F. Newton, North American 
Life. 

The life officers meeting was purely 
of a business nature, all frills having 
been dispensed with owing to the war. 
Stuart S. Garson, premier of Manitoba, 
discussed the indispensable foundations 
of post-war planning at the luncheon 
and Col. Franklin D’Olier, president of 
Prudential of America, spoke on per- 
sonal relations in insurance. 


Would Extend Advertising Program 


The institutional advertising program 
was extended the past year, with an 
increase in the number of educational 
messages by more than 5,000,000, R. H. 
Reid, chairman of the standing commit- 
tee on institutional advertising, reported. 
In recommending further expansion, he 
said that while the extension of the 
past year has been of benefit, it is still 
less than adequate to meet the educa- 
tional problem confronting the business. 
He therefore strongly recommended a 
comprehensive enlargement of the 1944- 
45 campaign by increasing the present 
advertising schedules, particularly in the 
smaller dailies and leading weeklies. 


General Objectives Broadened 


He stated that during the year the 
character of the advertising campaign 
had undergone some changes and the 
general objectives have been broadened 
to include the following: 

1. To inform policyholders and the 
general public of the democratic and 
cooperative character of the business. 

2. To emphasize that life insurance is 
the people’s business operating as a pri- 
vate competitive business under the 
supervision of the government. 

3. To improve public knowledge and 
appreciation of the business and the 
manner in which its affairs are conducted 
in the interests of the policyholders and 
for the benefit and development of the 
nation. 

President Holgar J. Johnson of the 
Institute of Life Insurance, in his talk, 
said it was his conclusion that “in or- 
der to put the agent in his proper per- 
spective with the public as a service 
representative and to put the company 
in the position to exercise its leadership 
to control the public contact, he, the 
agent, should be compensated on a basis 
of fixed income plus incentive commis- 
sion.” Mr. Johnson said that such a 
compensation system is not in itself the 
whole answer to the distribution prob- 
lem but is an important element in it. 

“Tf we are to put the agent in the 
position of being a true service repre- 
sentative along with his sales work we 
have a major public relations job of 
finding a solution to our compensation 
system so that he can eventually do the 
service work,” said Mr. Johnson. 

“We must then do an educational job 
with the public to bring to the public’s 
attention the fact that the agent is com- 
pensated for his service work as well as 


Canada Handbook _ T. J. Hammer Joins Express Views on 


Used by Agents 
Very Effectively 


The Life Underwriters Association of 
Canada has issued a life insurance man- 
ual which is being given wide distribu- 
tion among the agents. Its primary 
purpose is to put in their hands material 
which will enable them to answer effec- 
tively questions being put into the minds 
of the public regarding life insurance by 
critics cof the business. For instance, 
there have been a number of people 
who have criticized life insurance in 
Canada and urge that it should be 
nationalized. The headings of its chap- 
ters are of interest: “A, Cooperative 
Enterprise”; “An International Busi- 
ness”; “Government Supervision”; “Cost 
of Life Insurance”; “Lapses and Sur- 
renders”; “The Agency System”; “In- 
vestments”; “Economic Power”; 
War and Life Insurance”; “Industrial 
Life Insurance.” 








his sales. The fact remains that today 
the public primarily associates the agent 
with his sales function.” 


Greater Home Office Control 


Suggesting greater home office con- 
trol of agency procedure as another part 
of the public relations program, Mr. 
Johnson said that with the growing pub- 
lic knowledge and appreciation of life 
insurance “it becomes advisable that the 
management of our life insurance com- 
panies be in a position to control the 
type of service rendered to its policy- 
holders and be sure that the contacts 
made with the public are such that they 
build good will over and above every- 
thing else. The actual way in which 
life insurance is presented to the public, 
the impression created, become a home 
office responsibility. We cannot permit 
public disapproval to arise because some 
agents do not present our product or 
service in the manner the public wants 
it done.” 

Mr. Johnson emphasized that such a 
change would in no way reduce the 
importance of the general agent, man- 
ager, or agent. 


Need for Industrial 


Policy Revision Stressed 
(CON’T FROM PRECEDING PAGE) 
A discussion on a number of current 

problems at the legal forum was led 
by J. F. Finlay, counsel Interstate Life 
& Accident, in the absence of A. 
Tobias, Jr., president of Palmetto State 
Life. Mr. Finlay said court decisions 
are construing war clauses so as to give 
the proceeds to the beneficiaries of in- 
sured whenever possible. Men in the 
armed forces think about their employ- 
ers just about the same as their em- 
ployers think about them when they “are 
fighting our battles.” If an employer 
shows a sincere interest in his employe’s 
welfare, the interest is reciprocated, he 
indicated. 

H. N. Lukins, counsel Washington 
National, presided at the forum. Mr. 
Lukins said a departure from the pro- 
gram of previous years was made in that 
highly technical legal papers had dis- 
appeared and there was a practical dis- 
cussion of current problems. 

E. T. Burr, actuary Durham Life, 
gave the nominating report. Mr. Ken- 
dall, previously chairman of the execu- 
tive commitee, reported for that com- 
mittee. J. R. Leal, secretary Interstate 
Life & Accident, was appointed chair- 
man of a commitee which will study the 
question of adding to the personnel of 
the permanent staff of the conference 
at Atlanta. 

The Nashville companies, Life & Cas- 
ualty and National Life & Accident, 
were dinner and luncheon hosts. Powell 
Stamper, sales promotion manager Na- 
tional Life & Accident, was in charge 
of entertainment and transportation ar- 
rangements. 


Cal.-Western States 


Thomas J. Hammer, agency service 
director of Protective Life of Birming- 
ham, has left for California to join the 
agency department staff of California- 





THOMAS J. HAMMER 


Western States Life. Mr. Hammer and 
his family drove from Alabama to Cali- 
fornia. 

Mr. Hammer joined Protective Life in 
1926 to organize the agency service de- 
partment, of which he has been director 
ever since. He went to Protective Life 
from the University of Alabama, where 
he was an instructor in the College of 
Commerce and Business Administration. 

He was a member} of the steering 
committee which organized in 1930 the 
Life Advertisers Association and is past- 
chairman of the Southern Round Table 
of the L. A. A. and has also served as 
chairman of the membership and display 
committees. 

_At a Protective Life staff dinner, pre- 
sided over by Col. William J. Rushton, 
Mr. Hammer was presented a gold wrist 
watch as a token of esteem from his 
Protective Life friends. 





Guy H. French President 
of S. D. Association 


At the annual meeting of the South 
Dakota Association of Life Underwrit- 
ers in Sioux Falls, Guy H. French, 
Sioux Falls, was elected president and 
Earl Flanagan, Huron; Giles Anderson, 
Aberdeen, and Clarence Grue, Water- 
town, vice-presidents. The secretary- 
treasurer is appointive. 

President Herbert A. Hedges of the 
National association spoke at a chamber 
of commerce luncheon attended by al- 
most 300. He spoke on the Wagner- 
Murray-Dingell bill, pointing to the in- 
herent dangers of the government’s pa- 
ternalistic attitude. In the afternoon 
Mr. Hedges gave his talk on “Write 
Your Own Ticket,” which was received 
by the association with enthusiasm. 

Leonard Moline, Northwestern Mu- 
tual, discussed increasing the average 
size sale. He recommended that in talk- 
ing with farmers agents compare life in- 
surance with a tractor or other piece of 
farm machinery. The farmer can refrain 
from buying but if he does he and his 
family must forego the benefits. If he 
buys. either life insurance or a tractor, 
he will get his money’s worth through 
their use, Mr. Moline said. 

Martin Beckers, Equitable Society, 
Rapid City, retiring president, discussed 
insurance and taxes. George Lucas, 
New York Life, described social secur- 
ity as a door-opener to many prospects. 


Franz Schneider, vice-president and 
chairman of the executive committee of 
Newmont Mining Corporation, has been 
elected a trustee of Mutual Life. 


Social Security 


Stimulating Comments by 
Benson, Moynahan, 
Hobbs at Chicago Panel 


A social security panel attracted an / 
unusually large crowd at this week's | 
luncheon meeting of the managers’ diyj- | 
sion of the Chicago Association of Life | 
Underwriters. The panel participants | 
were Judd C. Benson, general manager | 
Union Central, Cincinnati; John D, 
Moynahan, manager Metropolitan, Chi- 
cago, and Philip Hobbs, agency manager 
Equitable Society, Chicago. Mr. Benson | 
has become recognized as a student of | 
and authority on the present social se- 
curity law. At the mid-winter meeting 
of the National association he submitted 
a definite report to the national council 
of the committee on federal law and 
legislation of the N.A.L.U. As a conse- 
quence, Mr. Benson’s recommendations 
and conclusions regarding social secur- 
ity are based on a thorough knowledge 
of the subject. Mr. Benson offered three 
specific recommendations. They were: 


Specific Recommendations 





1. No program of social security 
should be adopted without the public 
being fully advised as to its present and 
future cost in terms of hours of labor, 
economic goods or services. 

_2. To what extent will personal initia- 
tive and responsibility be destroyed 
through government guarantees of so- 
cial benefits. 

_3. To what extent will the attitude of 
citizens toward their government be 
affected by the fact that they are depend- 
ent upon that government to meet their 
social needs and wants. 

In developing his point Mr. Benson 
made it clear that he does not advocate 
the repeal of the present social security 
law. He does feel that there should be 
a reconstruction of the present act to 
the extent that old age and survivors’ in- 
surance benefits will be adjusted to a 
subsistence level upon the theory that it 
is the province of government to prevent 
poverty and suffering but that it is the 
responsibility of the individual citizen to 
provide such social security benefits as 
he may desire over and above the sub- 
sistence level. 


Should Include Others 


It is a belief of the majority that a 
government should not do for one group 
of its citizens what it is not willing to 
do for another, and upon this theory 
Mr. Benson said that the present act 
should be amended to provide more ade- 
quate coverage by including agricultural 
laborers, domestic servants, employes of 
charitable organizations, employes of 
state and political subdivisions and those 
persons who are self employed in busi- 
ness or in the professions. Should this 
be done Mr. Benson said that adequate 
taxes would have to be levied to make 
the benefits self sustaining and to create 
a reserve of three to five times the bene- 
fits paid during each last preceding fiscal 
year. He remarked that adding these 
groups will make a much more compli- 
cated administrative problem and add 
greatly to administrative costs. 

He advocated the creation of a reserve 
for the reason that the benefits in one 
year might be larger than in another and 
there should be funds on hand in cash, 
not in the form of bonds, to meet these 
fluctuations. Mr. Benson pointed out 
that the present system of putting the 
social security taxes collected into bonds 
creates no reserve but only the necessity 
of taxing the people further to retire the 
bonds and in this way obtain the cash. 
Mr. Benson emphasized several times 
the point that the only reserve in the 
social security setup that is practical of 
has any real meaning in the operation of 
the law is a cash reserve. 

_ Mr. Benson expressed himself as being 
in Opposition to those features of the 
(CONTINUED ON PAGE 138) 
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Finds General 
Agreement on Some 
§§ Changes 


Actuarial Observer Favors 
Concentrating on Changes 
Where Debate Has Ceased 


Members of the American Institute 
of Actuaries during the period devoted 
to informal discussion offered numerous 


observations on the great topic of social 


security. 

D. Kineke, Prudential, remarked 
that the Beveridge report constituted an 
excellent job. It supplied a clear and 
thorough going analysis of the whole 
subject. There has been no similar re- 
port in this country. The National Re- 
sources Planning Board report was sim- 
ply a review. It was in no sense an 
exhaustive study. 

Mr. Kineke remarked that there had 
been great progress in this country in 
the way of social legislation for workers 
prior to 1935. The social security act 
of 1935 was passed hastily. The 1939 
amendments were helpful but other im- 
provements are needed. It is impor- 
tant to avoid detours into new fields 
and ill considered changes. He said 
that an advisory committee should be 
set up. 


Extending Existing Benefits 


Mr. Kineke said that there is gen- 
eral agreement on the proposal to ex- 
tend existing benefits to agricultural 
workers, employes of non-profit organ- 
izations, governmental employes, etc. 
The administrative difficulties are now 
thought possible of solution. A plan for 
all citizens might well be considered. 
There is rather general agreement that 
the minimum benefit should be in- 
creased to $20 a month but there is no 
agreement on increasing the maximum. 
Mr. Kineke expressed the belief that 
the maximum should not be _ signifi- 
cantly higher than the minimum. Room 
should be left for individual efforts to 
supply the excess. Social security in a 
democracy should provide a floor of 
protection. 

The idea of providing disability benefits 
is not generally accepted. It might be 
possible to provide total disability bene- 
fits at an advanced age but it is very 
difficult to make it applicable at all 
ages. 

So far as sickness coverage is con- 
cerned, close local supervision of claims 
is needed. Such insurance can only be 
for workers and they already have 
group insurance. 

As to health insurance, many believe 
that private or community plans con- 
stitute the only workable solution. 


Views of W. R. Williamson 


W. R. Williamson, actuarial consult- 
ant of the Social Security Board, ob- 
served that the Wagner-Murray-Dingell 
bill was presented by the American 
Federation of Labor and consists of a 
basis for debate. Additionally there are 
many small purpose bills. He pointed 
out that the new railroad retirement bill 
provides very generous survivors bene- 
fits and these railroad bills have not ex- 
cited public interest although they do 
have a very large special interest. 

It is awkward, he said, to build up 
sporadic, inconsequential programs. The 
Social Security Board, he declared, 
speaks favorably of the Wagner-Mur- 
ray-Dingell bill. In their new year 
book soon to be published they outline 
a basic minimum program. 

Mr. Williamson said that only a slen- 
der proportion of the aged, 7%, are 
drawing old age and survivors benefits, 
only 11-12% of the orphans are getting 
such benefits, only 10% of the unem- 
ployed have been getting unemployment 
benefits. This, he said, is fragmentary 


Fidelity Mutual Head 
Commissioners Speaker 








E. A. ROBERTS 


The insurance committee of the Chi- 
cago Bar Association is sponsoring the 
luncheon June 16 during the annual 
meeting of the National Association of 
Insurance Commissioners at the Edge- 
water Beach hotel, Chicago. The speaker 
will be E. A. Roberts, president of Fi- 
delity Mutual Life. Chairman of the 
Chicago Bar insurance committee is At- 
torney Sam Levin of Chicago. 


Program for Insurance 
Libraries Association; 
Bendiner, Linton to Speak 


Irvin Bendiner, New York Life, Phil- 
adelphia, will speak on “Your Life In- 
surance and Taxes” before the combined 
insurance and social science groups at 
the Special Libraries Association’s con- 
ference in Philadelphia J*ne 20. Miss 
Dorothy P. Schoell, managing director 
of the Philadelphia Housing Associa- 
tion, will speak on present-day problems 
of housing. 

Insurance leaders in Philadelphia will 
be guests of the insurance librarians at 
the first general meeting June 19 when 
M. Albert Linton, president Provident 
Mutual, will speak on “Social Security— 
Today and Tomorrow.” Following this 
they will be invited to attend the open 
house to be given in the late afternoon 
by the Carl Schurz Memorial Founda- 
tion and the American Philosophical So- 
ciety. 

Mrs. Angelica Blomshield of New 
York Life will report on “Industrial 
Arts Index Subject Headings,’ at the 
first meeting. Miss Florence Bradley, 
librarian of Metropolitan Life, will talk 
on “Public Libraries—What Can We 
Do for Them?” 

Tuesday morning will be devoted to 
visits to libraries of the Penn Mutual 
and Provident Mutual Life. 

On Wednesday afternoon there will 
be the annual business meeting of the 
group with election of officers and a 
general discussion of “Improved Library 
Procedures” from location of insurance 
material through the cataloguing of it. 











coverage. Later M. A. Linton, Provi- 
dent Mutual, pointed out that an addi- 
tional 25% of the aged are getting as- 
sistance through the needs tests. Mr. 
Williamson admitted that this was true 
and said that about 30% of the 6 mil- 
lion aged that are through work are 
drawing benefits either through the con- 
tributory plan or through the public as- 
sistance route. 


Criticises A. & H. Activity 


Mr. Williamson pointed out that there 
are numerous study groups in the social 
security field. A life insurance commit- 
tee got to work belatedly, he said. 
There is the National Planning Asso- 
ciation and Casualty Actuarial Society. 
The accident and health business has 
been very energetic, he said. The In- 
surance Economics Society, Mr. Wil- 
liamson said, “rushes into print a little 
hastily at times and in quantitative 
statements its judgment has not been 
too good.” Its points, he declared, 
sometimes have not been correctly or 
wisely stated but he said that the dis- 
cussion engendered has been all to the 
good. 


Canadian Situation 


H. H. Wolfenden, consulting actuary 
of Toronto, who is regarded as the fore- 
most authority in Canada on social se- 
curity, told of the developments in that 
country. He remarked that various so- 
cial schemes lean heavily on the term in- 
surance as a magic word and likely to 
gain widespread but unthinking support. 
He said that actuaries can discern real 
insurance when they see it and as a pro- 
fession they should emphasize the true 
characteristics of insurance, seizing 
every opportunity to present sound ac- 
tuarial views. 

V. R. Smith, president of Confedera- 
tion Life, said that an extremely heavy 
burden is involved in the Canadian pro- 
posals which constitute a most am- 
bitious program. 

There is proposed complete medical 
care for everyone. He said a different 
conception should be held that would 
make available at a reasonable cost such 
medical care as is necessary. Medical 
care, he declared, is better handled at 
the municipal level with possible inter- 
vention of the provinces. 

Mr. Wolfenden also mentioned the 
question that came in the same general 
topic of whether interest on policy loans 


should be reduced or whether there 
should be a graded rate of interest for 
loans according to size. 

The Canadian companies decided to 
use the 5% loan interest factor regard- 
less of where or when the business was 
issued, he said. A graded rate of in- 
terest might be feasible but it would 
not be politically wise as it would be 
taken as discrimination against the 
small sized policies and would invite 
legislation. 

On the topic of investment experience, 
A. O. Groth, Equitable Life of Iowa, 
said that his company has witnessed a 
complete cycle of farm mortgage in- 
vestments. By last year Equitable had 
liquidated practically all of those mort- 
gages. It had foreclosed about one-half 
of the loans that were exposed and it 
got 90% of the value upon sale but 
that loss was offset by the rents ob- 
tained during the period of ownership 
by the company. The net return on 
farm mortgages and farm real estate 
was 3.84% compounded annually. That 
was influenced somewhat by the fact 
that in the earlier days a gross return 
of 5%4% was received. If that figure 
had been 4%, which is the current rate, 
the net return would have been less 
than 3%. 

Farm loans are being repaid rapidly 
these days. The borrower is given gen- 
erous options. This means that the ac- 
quisition cost is being spread over a 
shorter period and there is a wider 
range between the gross and the net re- 
turn. The company’s return can be cut 
to less than 2% on a 4% loan if a bor- 
rower takes full advantage of his op- 
tions. Of the loans put on the books 
four years ago 58% had been paid back 
and if the present trend continues they 
will all be paid back within two years. 

W. F. Poorman, Central Life of Iowa, 
gave the experience of his company with 
bonds from 1923-43. The bond account 
during that period yielded 4.64%. That 
result was distorted by the fact that 
many bonds were called at a premium. 
Mortgages and real estate loans in that 
period produced a rate of 3.58%. Cen- 
tral Life foreclosed 50% of its mort- 
gages that were in force prior to 1929. 
HOLC and Federal Land Bank pre- 
vented further foreclosures. High grade 
farms and residence properties proved 
very desirable; poorer farms proved to 
be not good and business properties 
were very bad. 


Group Permanent 
Elicits Interest 
of Actuaries 


Experience of Bankers 


and Continental Is Related 
at Chicago Meeting 


Developments in the field of perma- 
nent group life insurance and current 
experience with group disability cover- 
ages together with considerations of 
post war problems in the group field 
dominated the discussion of group cov- 
erage at the meeting of the American 
Institute of Actuaries of Chicago. 

D. N.®Warters, Bankers Life of 
Iowa, led off with a discussion of group 
permanent in which Bankers has been 
a pioneer. It has been issuing group 
permanent for the past two years. It 
is still selling the business on an in- 
dividually tailored basis. Attention has 
to be given to the statutes of the vari- 
ous states and the contracts may vary 
somewhat in form from state to state. 
_ Bankers is still using ordinary, lim- 
ited payment, and retirement income en- 
dowment forms under the plan and it 
1s NOW issuing term insurance for those 
employes in a group that are not eligible 
for the permanent forms. The insur- 
ance of such employes is automatically 
converted to a permanent form when 
they become eligible. 


Sales Under 5% Rule 


There has been considerable sale of 
group permanent contracts under the 
so-called 5% rule in the salary stabiliza- 
tion program. All employes are covered 
and there is no medical examination. 

Group permanent plans create heavy 
demands on actuaries, lawyers and 
group representatives within the com- 
pany and any company considering en- 
tering the field should take that into 
consideration. 

Howard Reeder, Continental Assur- 

ance, which has been in the group per- 
manent field about 18 months, agreed 
with Mr. Warters’ observations. 
_ What the future of group permanent 
is likely to be cannot be determined 
until tax legislation matures and a pe- 
riod of depression and layoffs is encoun- 
tered. 

Mr. Reeder also emphasized the fact 
that these plans require a great deal of 
work on the part of the actaarial staff. 
Usually about five proposals are made 
on the same case. Continental has put 
on 20 group permanent plans, the 
largest embracing $414 million of in- 
surance. These cases give little trouble 
in administration or details once they 
are put into effect. Continental uses 
term to 65, ordinary, paid up at 65 and 
retirement income at 60 and 65. Like- 
wise Continental sells regular term in- 
surance on those employes that are not 
eligible for the permanent cover. For 
instance, those who have been with the 
company from two months to a year 
may be eligible for term insurance and 
those with a year or more service get 
the permanent form. 


Cites the Advantages 


The advantages, Mr. Reeder stated, 
consist of the fact that group under- 
writing is employed whereunder every- 
one gets insurance and the same kind 
of contracts; small steps of salary in- 
crease can be recognized in a larger 
amount of insurance, for instance, Con- 
tinental will give an increase in mul- 
tiples of $250 or $2.50 monthly income. 
There is low initial expense because of 
elimination of medical and inspection 
and because the commissions are more 
comparable to group term. Mr. Reeder 

(CONTINUED ON PAGE 10) 
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Company Rank on 1943 Operations 


PREMIUM INCOME* 








Rank 
in 1944 
L BROEFODOIIAD. 20 60000 c0s0s 849,237,384 
eee 702,263,448 
3 Equitable Society ....... 338,234,410 
4 New York Life. ......0.0: 255,073,799 
5 John Hancock .......... 235,343,382 
6 Northwestern Mutual ...150,920,842 
7 meeteal TAfe, N.Y... 0035. 6,616,§ 
8 etna Life ...... err. 119,951, 655 
D PRP OIee a seveccees ‘ 113,423,123 
SD ee EE, ORs so sock see 112,145,762 
pe a ee 70,778,985 
12 DEUCRSE TORS ... 6.050008 70,746,331 
tee Se eee 67,398,203 
14 New England Mutual.... 65,091,610 
| | ere 53,494,035 
lie ee 48,372,653 
17 Western & Southern 39,162,798 
18 Union Central ....... 37,221,809 
19 Provident Mutual 34,171,1 
20 National L. & A.. 31,478,447 
21 Lincoln National .. 31,237,400 
22 Phoenix Mutual .... 30,500,097 
23 American National . 29,687,607 
UU: Se eer 27,133,482 
25 Manufacturers .......... 26,746,274 
BO CRBRER TALC cevcccsacscs 26,422,191 
Me ON i ere 26,130,730 
28 Equitable, Ia. ......... 22,466,438 
29 State Mutual, Mass. ..... 21,150,935 
EC re 20,465,733 
31 «6Ldte Of Virginian........5 20,013,460 
Re) eer 19,969,720 
ee eee 19,722,783 
34 Mutual Life, Can. ....... 19,603,511 
35 Occidental, Cal. ......... 18,970,715 
Ji... SN Ae 17,858,925 
37 Confederation ........... 17,234,428 
38 Home Life, N. Y.......... 15,560,862 
39 Jefferson Standard ..... 15,440,041 
40 Kansas City Life ....... 14,962,267 
41 Fidelity Mutual ........ 14,538,1 
42 General American ....... 13,950,035 
43 Acacia Mutual .......... 13,883,954 
44 Southwestern ........... 13,179,263 
45 Northwestern Natl. ..... 12,959,231 
46 Industrial L. & H........ 12,933,458 
47 Monumental, Md. ....... 12,870,232 
48 Life & Casualty......... 11,887,622 
49 Teachers Ins. & Ann..... 11,036,962 
50 Imperial, Can, .00000000» 10,658,174 
51 Continental Assur. ...... ,871,2 
52 Home Beneficial ........ 19,461,985 
Je, Se eee 9,400,787 
54 North Amer., Can........ 9,142,166 
56 Pan-American .......... 7,925,978 
GS PRRBKIIG TALS 0.0.050'00 000% 7,924,581 
ST. POORER, DiC. oc cccccwiccees $7,909,470 
58 Great Southern ......... 7,735,997 
59 United Benefit .......... »714,344 
60 Washington National ... 17,674,379 
lL Minn. Mutual ....ccccee. ,671,308 
62 Calif.-Western States .. 7,669,638 
63 American United ........ »406,504 
ey 1 reer 7,384,775 
ee Oe ee eres 7,259,496 
66 Ohio National .......... 7,020,715 
Ge SR ee ,659,796 
68 Dominion, Can. ......... 6,261,965 
69 Svgs. Bk. of Mass........ 6,248,657 
70 Columbian “ee arom oawee 6,052,577 
71 Liberty Life, S. C.. 5,915,216 
72 Bus. Men’s Assur.. 5,817,022 
73 Commonwealth ° 5,581,654 
74 «Central, Ia. ..... 5,537,670 
75 Equitable, inns 5,370,375 
76 State Life, Ind. 5,326,889 
77 Southland Life 5,278,041 
78 COlOMIAL .0scec0. 5,166,614 
79° Pilot Bate, N.C... .c.0s0s. 5,075,199 
80 Columbus Mutual ....... 5,025,954 
81 Continental Amer. ...... 4,969,199 
ee eS | er 4,947,893 
83 Home Life, Pa. ......... 4,902,724 
84 Boston Mutual .......... 4,765,438 
85 Guarantee Mutual ...... 4,660,492 
86 Shenandoah ...........-+. 4,645,176 
rf! Atlanta, GO. ccscccccenss ,543,151 
8 Baltimore Life .......... 4,472,156 
89 Midland Mutual ......... 4,374,899 
90 Continental, D. C........ ,262,842 
91 Manhattan Life ......... 4,240,406 
92 Indianapolis ..........+. »215,447 
$3 North Carolina Mut..... 4,214,385 
04 EEICHtE, PR. occ ccc cceccs 4,080,609 
96 Country Tile ...cccccsss 4,004,557 
96 Union Mutual .........+:. 3,999,138 
OF DOREIRI  on.0 0:09 .0'0-0-0'00 9 00 3,967,312 
98 Atlantic Life ........... 3,939,632 
99 West-Coast Life ........ »852,128 
100 Security Mutual, N. Y... 3,835,601 


*Excludes A. H. premiums except 
where noted. 
tincludes Industrial A. & H. prems. 


INSURANCE GAINED 





Rank 
in 1944 
1 Metropolitan ......... 1,901,361,135 
S PRABGSRAL ick cksi css 1,028,968,737 
ee errr 637,354,932 
4 John Hancock ........ 602,365,209 
Ts | of eee 523,870,377 
6 Equitable Society ..... 479,249,677 
71 New York Life....... 209,099,338 
8 Conn. General ........ 205,780,825 
9 Occidental, Cal. ...... 154,346,693 
10 Lincoln National ..... 145,847,322 
17. ational ti; @- A... 138,728,012 
12 American National ... 131,210,924 
13 Northwestern Mutual. 130,997,305 
14 Sun Life, Canada...... 129,508,359 
15 Western & Southern.. 103,187,208 
16 New England Mutual.. 79,077,535 
17 Mutual Benefit ....... 69,392,558 
18) Dinas. Mutwal ...66.... ; ,583 
19 Conn. Mutual ....cc2es 59,662,247 
20 Life & Casualty....... 56,494,634 
21 Manufacturers ....... 51,242,715 
Be BOMRCTS, TB. 6.6 v:00 050 49,479,741 
BD TEROREH UT OBL 6 0 06.0000 04:5 48,791,577 
24 Acacia Mutual ........ 46,369,158 
25 Northwestern Natl. ... 45,776,454 
BE: UNE, FISTING. 5 60:60:35.0 44,089,757 
27 Mutual Life, Can...... \ ty 837 
28 Continental Assur. .... 1,240 
29 Penn Mutual ...2066. 39° $35" 872 
80 United Benefit ........ 37,129,875 
31 iife of Virginia.....«...- 36,177,414 
32 Monumental .......... 35,527,451 
33 Industrial L. & H..... 35,000,277 
34. Reliance, Pa. 2.0.00 34,578,521 
35 Confederation ........ 3,058,364 
36 Jefferson Standard ... 32,202,4 
37 Crown, Canada ....... 30,166,165 
28 Peeves, DP, Fis 6c os0k0s 29,811,490 
39 Home Beneficial ...... 28,959,011 
40 Washington National.. 28,434,730 
41 Southwestern ........ 8,219,5 
£3 COR RGR AAT . o.0cscivis se 26,862,974 
OS” DIBTIORRL. Vhs. s.54-0:0-0-0:0 26,494,410 
44 Home, : RS AA ore an 25,524,123 
45 Equitable, BOR, ccsess 24,496,684 
46 Guardian, So) Seer 3, ,683 
47 State Mutual, Mass.... 23,464,137 
48 Shenandoah .......... 23,198,976 
49 Pacific Mutual ....... 21,847,895 
50 Minn. Mutual ........ 21,740,295 
51 Liberty Life, S. C..... 20,951,087 
Ba SOOUMETY, THEO: 6.600050 ,829,68 
53 North Amer., Can..... 20,741,630 
54 Phoenix Mutual ...... 20, eget 
55 Commonwealth ....... 20,426, 
BS BONES PAP occ cc cess 20, 112; 349 
Sy POOMNS, EO. oc cecnsss 19'843°237 
BO NOs ee MIE cess 6 sins cee 19,047,061 
59 Interstate L. & A..... 18,994,455 
60 Provident Mutual ..... 17,603,830 
61 Great Southern ....... 17,425,273 
62 —Sves. Bk. of Mass..... 17,145,231 
63 Dominion, Can. oie 16,820,788 
64 Imperial, Can. . 16,721,502 
65 Ohio National .. 16,486,828 
66 Franklin Life .. 16,053,231 
67 Pan-American 15,951,656 
68 Mutual Life, 15,779,911 
69 Mutual Trust ..... 15,462,718 
70 Farm Bureau ... ,850.9 
71 North papi Reas. 14,707,700 
TS SPCR RRIR 6 os.ercc0s 35% 14,691,479 
73 Fidelity Mutual ...... 14,454,633 
74 Bus. Men’s Assur..... 14,449,784 
70 GOUTHOrn Ty & Th. 500% 14,307,624 
La eaCentury, TOK. .ssceess 14,200,822 
71. ASRVOUMR TALS: o.6.6.0:0:0100 14,135,811 
78 Union Central ..s...s% 14,027,471 
79 Liberty National, Ala. 13,687,688 
80 Kansas City Life...... 13,634,871 
a eS Se 13,383,323 
82~—Atlanta, Georgia ..... 13,337,570 
83 Guarantee Mutual .... 12,961,125 
84~Continental, D. C...... 12,586,618 
86 Wauitable, D, C........ 12,585,553 
BG SOOO MOIAL 5 k00:9.0.40:0 04 12,152,709 
87 —General Amer. ....... 11,749,561 
88 Bankers, Neb. .....s.. 11,834,682 
89 North Carolina Mut.. 11,583,020 
90 -Baltimore Life ....... 11,076,349 
oe Oa | er 10.886,582 
92 Manhattan Life ...... 10,844,163 
93 Provident L. & A...... 10,632,469 
94 Home Life, Pa........ 10,369,878 
95--Texas Prudential ..... ,611,845 
96. Western, Mont. ...... ,611,496 
97 Security Mutual, N. Y. 9,609,785 
98 Protective ...cccccsose 9,588,590 
99 Calif.-Western ....... 9,502,492 
100 Columbian National .. 9,299,319 






ASSETS 
Rank 
in 1944 
tT Metropolitan ..ccsscce 6,463,803,552 
2 Prudential «...cesicces 5,373,979,917 
8 Mew wore Life....+..<.« 3,342,956,430 
4 Equitable Society ..... 3,189,654,385 
5 Mutual Life, N. Y..... 1,651,346,466 
6 Northwestern Mutual. 1,637,443,394 
7 JON HARCOCK ...csccs 1,441,468,994 
B PRN OIOTS occ dicwveee cs 1,315,815,674 
9 Sun Life, Canada...... 1,105,936,259 
30: “RBUNG TES oc. ci0 0s sce 940,372,842 
11 Penn, Mutual 2... cecese 896,963,356 
12 Mutual Benefit ....... 880,091,237 
13 SEASs. Mutual ....006c08 863,401,471 
14 New England Mutual. 627,712,650 
18 Comm. Bata) .cc:ccces 498,069,868 
16 Union Central ........ 477,821,661 
17 Provident Mutual 444,917,525 
18 Conn. General ........ 395,006,161 
19 Phoenix Mutual ...... 330,872,882 
S20 Canmegde Ei6 ..cccccss 314,693,321 
21 Bankers, Ia. ......... 306,845,812 
22 Pacific Mutual ....... 273,367,335 
23: Mational, Ves. osc esses 268,948,832 
24 Equitable, _ Se eee: 255,957,963 
25 Western & Southern. 243,748,186 
26 Manufacturers ....... 1,424,8 
27 Mutual Life, Can...... 235,062,565 
28 State Mutual, Mass.... 233,135,911 
29 Lincoln National ..... 216,736,646 
30 GATORTWEBE 2 .cccesccce 203,792,279 
31 Guardian, N. Yuesc.cc. 177,467,049 
32 Reliance, Pa. ........ 168,309,813 
383 Confederation ........ 160,202,061 
34 Fidelity Mutual ...... 158,831,299 
35 Teachers Ins. & Ann.. 154,370,830 
36 Kansas Sage A igte er 147,765,385 
37. Home Life, N. YY... 006 142,110,133 
38 Life of Vireinia ERS. 140,828,280 
39 General American .... 134,705,486 
40 National L. & A...... 131,448,697 
41 American National ... 129,200,004 
42 Jefferson Standard 128,246,325 
43 Acacia Mutual ........ 119,178,275 
44 Imperial, Canada ..... 112,350,662 
45 Occidental, Cal... 104,439,299 
46 Northwestern Natl. ... 103,048,866 
47 Southwestern ........ 101,475,392 
48 North Amer., Can. 82,550,644 
BD TROREDITS occ ce wcccces 76,620,971 
50 Ohio National ....... 7,126,228 
51 Calif.-Western States. 66,963,490 
52 Great Southern ....... 66,542,068 
53 Minn. Mutual oe 64,424,623 
54 Mutual Trust 63,352,104 
55 Central, Iowa ... 62,492,276 
56 American United 61,625,250 
57 Crown, Canada .. 60,712,986 
58 Columbian Natl. .. 59,823,740 
59 State Life, Ind..... 59,078,169 
60 Washington Natl. . 58,792,275 
61 Franklin Life ..... 4 58,234,559 
62 Dominion, Canada .... 56,963,513 
63 Monumental, Md. 54, 578,788 
64 Continental Assur..... 53,025,774 
65 Pan-American ........ 52,752,604 
66 Columbus Mutual ..... 47,902,534 
67 Savings Bk. of Mass... 45,906,998 
68 Life & Casualty....... 44,229,796 
69 Bankers, Neb. .......- 42,363,592 
70 Midland Mutual ...... 41,366,759 
71 Southland Life ....... 41,096,469 
4a BIONIC TAC 200 ccses 38,721,939 
73 Bus. Men’s Assur..... 37,338,452 
74 Continental Amer. .... 36,268,123 
75 Presbyterian Min. .... 5,939,954 
76 INGIGNANOHS 2.00000 34,453,835 
77 Guarantee Mutual . 32,785,258 
18 BINGE, BIGGURs oc sccses 32,046,543 
To PRO Bate 66400-6004: 31,500,338 
80 West-Coast Life ...... 31,072,636 
81 Security Mutual, N. Y. 30,991,677 
82 Union Mutual ........ 30,952,815 
83 Volunteer State ...... 30,371,538 
84 Commonwealth ....... 30,053,180 
85 United Benefit ........ 28,973,136 
SG: RIO BUAle. 256: c'e.0so0's% 28,941,391 
87 Manhattan Life ...... 28,690,251 
88 Sun Life, Md..... e 27,752,505 
SD Til, BAMBSrS. ...00008 27,638,374 
90 Northern, Wash. ...... 27,466,849 
91 Old Line, i Te 27,178,295 
Oe COMGIR! cise canes eee c 26,823,364 
93 Oregon Mutual gtiVetedvste 24,862,930 
94 Provident L. & A...... 23,883,395 
95 ome Life, Pa........ ,837,318 
96 Equitable, D. C........ ,876,005 
AE EES  : | 22,830,708 
98 Baltimore Life ........ 22,384,878 
20 AlMOnNCO TALC ..c.0.6::6:00: 22,073,674 
100 North Amer. Reassur.. 21,342,077 


TOTAL INCOME 








; 








Rank 
in 1944 
Lt Metropolitan: ~ «séscos cs 1,237,370,192 | 
2 Prudential «2.400.200 1,024,936,167 
3 Equitable Society 540,991,429 
4 New York Life........ 487,320,620) 
§ Jokn. Hancoek «<3. 314,693,493 | 
6 Northwestern Mutual.. 249,087,839" 
7 Mutual Life, N. Y..... 217,924,777 © 
8 Sun Life, Canada...... 182,359,347 
DS RRR VOIGLS 2h 0.050 66:5 5:06 181,477,127 © 
10 Aetia TAle occ ede 180,473,363 
tl 6Mass. Mutual .. 652 62.. 130,422,099 
12 Penn Mutual ....:.... 129,117,042 
3 Mutual Benefit ....... 125,490,372 / 
14. New England Mutual.. 105,220,121 
15 Conn. General ........ 86,724,263 
16 Conn. Mutual ......... 82,215,018) 
17? Union Central «6.0%. 67,032,077) 
18 Provident Mutual 66,394,467 | 
19 Phoenix Mutual ...... 51, 77.087 | 
20 Western & Southern.. 50,203,182 
21 Lincoln National ..... »453,026 
22 Bankers, Iowa........ 48,947,752 
23 Canaan Tate .icccccess 8,651,445 
24 National L. & A....... 47,549,482 
25 Wetional, Vt. és.cccces 44,362,334 
26 Manufacturers ....... 43,110,918 
27 Pacific Mutual ........ 41,073,707 
28 Equitable, Iowa ...... 40,149,215 
29 Mutual Life, Can...... 37,139,519 
30 Great-West ........... 36,830,830 
31 State Mutual, Mass.... 36,808,075 
32 American National ... 34,467,307 
$3 $OCecitental, Cal. occ oss 31,466,738 
See OCG oa Sie oc cal ees <ies 30,270,719 
85: ‘Guardian, N. Zoo cseess 29,971,248 
36 Confederation ........ 28,153,896 | 
37 Life of Virginia......- 27,593,052 | 
88 Fidelity Mutual ...... 26,542,829 
39 General American .... 26,192,790 
40 Jefferson Standard ... 24,608,170 
41 Home Life, N. Y....... 24,010,352 
42 Kansas City Life...... 22,909,030 
43 Acacia Mutual ........ 20,748,275 
44 Washington National.. 20,420,602 
45 Southwestern ........ 20,190,004 F 
46 Northwestern National 19,404,112 
47 Imperial, Canada ..... »764,107 
48 Teachers Ins. & Ann.. 17,698,567 } 
49 Life & Casualty..... . »231,774 
50 Monumental, Md. ..... 14,865,304 
51 Continental Assur. 4,754,610 
52 North — Canada... 14,528,336 
53 Provident L. & A..... 4,096,435 
54 Industrial Life & Hth. 13, 730, 710 
55 Crown, Canada ..... 13, 313, 006 
56 Calif.-Western States. 13,231,579 
Be VBORRGRIEO) vice s'e-seinee es 13,083,814 
58 Ohio National .... 12,320,752 
59 American United . 11,815,790 
60 Minn. Mutual.... 11,743,581 
61 Franklin Life .. 11,700,412 
62 Great Southern .. 11,671,300 
63 Mutual Trust... 11,360,441 
64 Bus. Men’s Assur. 11,273,254 
65 Pan-American ; 10,812,382 
66 Home Beneficial . 10,272,958 
67 United Benefit ........ 10,059,246 
68 Columbian National . 9,914,273 
69 Dominion, Canada .. 9,893,005 
70 Peoples, D. C....cceees 9,308,590 
Ti Contral, IOWA 2600000. 9,151,727 ? 
72 Columbus Mutual..... 9,145,990 f 
73 State Tate, INE... .cc6. 8,560,413 | 
74 Sves. Bk. of Mass... 8,383, 306 | 
75 ‘Gur. DiClIes <6 os ciccces 8,325,572 
76 Southland Life 7 7,430,082 
(Re OR oe 6,960,009 
78 Union Mutual ........ 6,948,898 
79 Indianapolia§ ...c.css 6,903,129 
80 Continental Amer. .... 6,811,387 
81 Guarantee Mutual .. 6,738,440 
82 Commonwealth ....... 6,723,536 
83 Midland Mutual ...... 6,715,911 
Ce OS ener 6,700,662 
85 Bankers, Neb. ..... ee 6,666,972 
86 Liberty Life, .. Sieger 6,631,428 
St Waultapie, DB: C.....6 2: 6,597,387 
88 Atlantic Life, Va Beer 6,582,450) 
89 Northern, Wash. ...... 6,395,583) 
90 Sun Life, Md....... 6,291,850} 
91 Manhattan Life ...... 6,081,707) 
92 Security Mutual, N. ¥. 6,067,741). 
93 West-Coast Life ..... 5,954,125) 
94 Home Life, Pa........ 5,932,53 
95 Baltimore Life ....... 5, 826,78 
96 Protective Life, Ala.. 5,687,91! 
97 Monarch, Mass. ....... 5,632,761 
GS TGBIO BEAtS 565 ¢ 00.5000 5,574,200 
99 Til Bankers .......... 5,524,893 
100 Boston Mutual ..... 5,439,968 
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Veteran of Eckert Agency 
in Detroit Honored 


A. G. Work, 74, veteran agent with 
the C. R. Eckert agency of Northwest- 
ern Mutual, was honored by his associ- 
ates at a luncheon in Detroit prior to his 
retirement on the company’s pension 
plan after 23 years with the agency. 
Agents and, supervisory force attended. 
Mr. Eckert was toastmaster, assisted by 
Roy Fuller and E. V. Gettys, executive 
assistants. 

Mr. Work was a Presbyterian minis- 
ter until he was 45, when a throat ail- 
ment that reduced his voice to a whis- 
per put an end to his pulpit career. 


For six years he was with the C. A. 
Macauley state agency of John Hancock 
before joining Northwestern. He has 
been a_ consistently good producer 
through the years with the company and 
in 1938 was the agency production 
leader. C. F. Hibbard, also a veteran of 
the agency, presented an etching on be- 
half of the staff. 

Also honored at the luncheon were O. 
S. White, who has completed 30 years 
with the company; H. Ben Ruhl and 
Sidney Weisman, agency production 
leaders for the fiscal year. Mr. Work 
said he plans to retain his license and di- 
vide his time between servicing his pol- 
icyholders and managing his 300-acre 
farm in Indiana. 


In addition to the two agency leaders, 
the Eckert agency has three others, 
F. Hibbard, L. C. Hatcher and C. Ben 
Johnson, who have passed the million 
dollar mark. The Eckert agency paid 
for more than $1,000,000 of new business 
in May. 


Hooper-Holmes Independent 


The Los Angeles office of the Hoo- 
per-Holmes Bureau now is located at 
649 South Olive street. On the same 
date, the bureau began wholly independ- 
ent operation at Los Angeles. Formerly, 
it operated jointly with the American 
Service Bureau. 

The new office is the headquarters of 


C. Alan Tobin, division sales mat 
ager of Hooper- ‘Holmes for the Pacift 


Coast. Manager of the office is Ra’ 
M. Thouren, previously manager # 
Denver. 


E. O. Burget, president of Peoples 
Life of Frankfort, Ind., who met wit 
an automobile accident on his way homt 
some six months ago, is still confine 
to his bed. He now has arranged fo 
a so-called walking machine since he 
will have to learn to walk on his injured 


leg and it will require a number a 


weeks yet before he can migrate. Ht 
has had a terrific siege but he has bortt 
up with it philosophically and keeps ® 
touch as best he can with the compat): 
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in 6 Particulars 


PAID POLICYHOLDERS 







Rank 
in 1944 
4 Metropolitan ....2..0605 525,565,522 
© PROGCMCIAL. 6.66. scs cc vcee 356,224,120 
3 Equitable Society ....... 195,501,940 
A Now Worle Tife.. 5.5.2.5 178,148,607 
5 Northwestern Mutual ..101,029,462 
6 Mutual Life, N. Y........ 100,174,486 
7 John Hancock ...+...... 98,517,306 
© ERAVGIGFS cccececcedes dus 77,961,825 
6 Sum bite, Can... 6.6650 c2<- 74,057,496 
10 AOtMA ceccccccerscsvseres 68,262,72 
11 Mutual Benefit .......... 50,411,448 
RS Se eer 50,088,578 
3 Masse. Mutual ........<-. 43,521,768 
14. New England Mutuail.... 35,174,641 
S Union Central ..wccsccvcs 27,306,900 
6 COMM. BAUCURD 25.22 ce sus 26,122,746 
17. Provident Mutual ....... 25,923,263 
78 Conn. General .........+- 24,251,636 
SO (CONNOR EGLO o65 666 nines cus 21,771,442 
AG NAtIGIME, Ve. week cs cccee 17,053,485 
21 Phoenix Mutual ......... 17,007,400 
CO SD Se ee 15,765,823 
23 Pacific Mutual ....... ..+. 14,555,786 
24 State Mutual, Mass...-... 13,863,958 
25 Lincoln National ........ 13,467,123 
26 Mutual Life, Can......... 13,244,783 
97 Manufacturers .......... 13,170,022 
28 Western & Southern..... 13,106,839 
29 General American ....... 2,721,397 
30 Great-West ............. 11,330,688 
Gt TiGUitaie, TA. occ cee eg 11,168,772 
SS COnmfGmeration ...cccccccs 10,250,224 
$3 Fidelity Mutual ......... 10,239,027 
34 National L. & A......... 9,346,291 
a Guardian, N. ¥.......-.. 9,207,319 
36 Reliance, Pa. .........-- 8,962,197 
7 Kansas City Life........ 7,418,605 
8$ Occidental, Cal. ......... 7,297,812 
$9 Home Life, N. Y......... 7,249,098 
40 Imperial, Can. .........-. 6,535,208 
41 American National ...... 6,340,821 
42 Jefferson Standard ..... 6,305,910 
A$ Edfe of -Virginia......... 6,115,657 
44 Acacia Mutual .......... 809,988 
45 Northwestern National.. 5,520,284 
46 Southwestern ........... 5,175,636 
GO recor 4,988,040 
48 Calif.-Western .......... 4,972,260 
49 American United ........ ,825,396 
50 North Amer., Can....:... 4,819,813 
51 State Life, Ind.......... 4,066,300 
52 Teachers Ins. & Annuity. 3,895,011 
53. Continental Assur. ...... »877,055 
BA Winn. BEUGGAL coo ccc cess 3,699,248 
Se Mwtusr Trude .........-- 3,513,496 
S6 Ohio National ........-.. 3,512,406 
57 Great Southern ......... 3,456,098 
58 Washington National ... 453,300 
59 Industrial Life & Health 3,441,056 
60 Columbian National ..... ,390,166 
61 Svgs. Bk. of Mass.. ,368,903 
62 Dominion, Can. . 3,200,831 
63 Crown, Can. .... 3,078,410 
64 Central, Iowa .. 3,044,987 
65 Franklin Life ..... 3,038,970 
66 Pan-American .... 3,017,567 
67 Presbyterian Min. . 2,797,175 
68 Columbus Mutual . 2,564,990 
69 Union Mutual ..... 2,408,986 
WO BRGNGHGOAN 6 oo ccccccece 2,365,665 
Th Fil, BOMROLS oa cs 6.4.06 0 oc: »344,3 
te Amer. Mutual .. os... 0s. 2,342,252 
73 Monumental, Md. ........ 2,326,941 
a Atlantic Eife, Va....... +. 2,258,817 
7 Bankers, NER. ...0esss5 2,212,514 
76 Home Beneficial ........ 2,154,631 
77 Midland Mutual ......... ,138,405 
78 Life & Casualty ........ 2,104,947 
7) Southland Effe .......... 2,035,431 
80 North Amer. Reas....... ,955,852 
ee eee 1,948,053 
S2 Manhattan Life ......... 1,940,158 
83 West-Coast Life ........ 1,902,374 
Be COMUPME FEE ccc vcncees os 1,887,829 
85 Continental Amer. ...... 1,802,342 
86 Guarantee Mutual ...... 1,793,972 
87 Security Mutual, N. Y... 1,783,099 
(ERG G CoS ie ere meee 1,737,622 
Be POO EES. 6 cane cise. 66%.60s 1,732,655 
90 Boston Mutual .......... 1,698,086 
91 Baltimore Life .......... ,686,014 
Me PROCEMUNUG: coc eicscs. o5's0:s 1,650,714 
93 Business Men’s .......... 1,638,226 
CYS OR ae ar 1,571,262 
95 Northern, Wash. ........ 1,551,977 
96 Volunteer State ........ 1,549,479 
me ORIG RECE Soo e cies 6 ors von 1,464,037 
98 Alliance Life ........... 1,457,573 
OP Peoniee. D.C occas eee vas 1,432,622 
100 United Benefit .......... 1,414,030 


INSURANCE WRITTEN 


Rank 

in 1944 
1 Metropolitan ........ 2,749,231,452 
iar” eee ene 2,397,645,682 
i.  SSsaaees ey 7,927,145 
4 Equitable Society ..... 1,830,696,168 
REGIONE dec cass dinsis 1,674,278,044 
6 John Hancock ........ 1,355,626,573 
7 Conn. General .......:; 547,656,457 
8 New York Life........ 461,381,930 


$ Sun Eife, Cam. ......-s- 391,663,910 









10. American National .... 310,567,545 
11 Occidental, Cal. ....... 291,385,282 
12 National bk. & A......: 62,843,064 
13 Northwestern Mutual... 245,376,498 
14 Lincoln National ...... 243,881,125 
15 Mutual Life, N. Y...... 179,248,059 
16 Western and Southern. 169,862,007 
17 Mutual Benefit ........ 140,094,668 
pa ere 140,066,628 
19 General Amer. ........ 138,218,334 
20 Continental Assur. .... 137,294,944 
21 New England Mutual... 134,580,822 
233 Life & Casualty....... 130,942,301 
23 Penn Mutual 123,249,139 
24 Conn. Mutual 104,825,307 
25 Life of Virginia 98,662,599 
26 Bankers, Ia. 89,381,168 
S37 Great-West ..cciessces 88,345,285 
28 Home Beneficial ...... 86,246,449 
Se Weegee, Be Cac 60sec ss 85,397,039 
3@ Gult, Pierids ........- 84,189,326 
31 Industrial Life & Hith. 83,884,840 
32 Washington National.. 80,967,576 
33 Manufacturers ........ »418,162 
GA ‘CORAGRS EEG occ vccwss 79,627,805 
35 Unitéd Benefit ........ 72,682,709 
36 Acacia Mutual ........ 70,257,461 
3 Monumental .......... 70,074,383 
38 Northwestern National. *68,800,852 
39 Mutual Life, Can...... 6,359,693 
40 Union Central ........ 62,890,583 
41 Provident Mutual ..... 60,952,665 
42 Interstate L. & A..... 60,138,307 
43 Retianee. Pa. ....cs0: 9,743,938 
°44 Confederation ........ 59,518,949 
45 Liberty Life, S. C...... 57,491,811 
46 Jefferson Standard .... 56,295,641 
47 Southwestern ......... 55,022,219 
48 Motria Pian .... 0.06... 53,945,604 
49—-Old Republic .......... 53,895,089 
50 Minn. Mutual ......... 52,357,085 
51 Pacific Mutual ........ 50,565,680 
52 Kansas City Life...... 48,060,046 
53 National, Vt. ........- 47,643,733 
54 Equitable, Ia. ......... 47,303,596 
56 Crown, Cam. ....cccee<: 47,216,071 
56 Phoenix Mutual ...... 46,988,143 
57 State Mutual, Mass.... 46,816,604 
58 -Guardian, N. Y........ 44,494,080 
SO HiGHICN Nu Wieck esc cccess *44,261,122 
60 Carolina Life ......... 42,782,381 
61 Shenandoah .......... 42,335,506 
62 Southern L. & H....... 42,015,374 
63 Commonwealth ....... 41,251,9 
64 Knights, Pa. ..........- 40,671,324 
65 Great Southern ....... 37,311,752 
G6 Durham ..cccciccccess 36,644,413 
67 Liberty National, Ala.. 36,370,345 
68 North Amer., Can...... 1495,259 
69 Atlanta, Ga. .........- 34,886,692 
70 North Amer. Reas.. 33,351,700 
71 Continental, D.C... 32,844,251 
72 Bus. Men’s Assur... 32,800,656 
73 Imperial, Can. ... 04 32,105,205 
74 Equitable, D.C... ue 31,630,097 
75 American United ...... 31,491,180 
76 North Carolina Mutual. 31,442,955 
77 Franklin Life .......- ,079,81 
78 Fidelity Mutual ....... 30,336,520 
79 Pan-American ........- 30,326,510 
$6 Pilot Life; N. C....-+2-. 29,112,521 
81 State Farm .........-.- 29,029,119 
82 Ohio National ..... 28,862,627 
83 Dominion, Can. .......- 28,373,437 
84 Sun Life, Md. ......... 27,997,947 
85 Texas Prudential ..... 27,609,780 
86 Supreme Liberty ..... 27,310,458 
87 Calif.-Western ........ 27,209,614 
88 Country Life .......... 26,958,479 
89 West Coast ....ccesees 26,883,379 
90 i ere 26,391,425 
91 Svgs. Bk. of Mass..... 24,798,016 
$3 Wederal, Th. 2.0... cece. 24,688,178 
93 Mutual Trust ......... 23,107,708 
94 Baltimore Life ........ 23,040,011 
95 Security Life & Trust.. 22,374,049 
96 Columbian National ... 21,265,073 
97 Protective ......ceese- 21,123,638 
98 Farm Bureau ......... 20,648,220 
99 Home, Pa. ..-cccecvcees 20,190,200 
100 Guarantee Mutual .... 19,879,695 
*Does not include revivals and in- 
creases, 











Construes One-Year Term 
and Ordinary Life Feature 


The Kansas City court of appeals has 
resolved in favor of the beneficiary the 
question of whether a policy that is 
technically one-year term insurance and 
ordinary life thereafter provides non- 
forfeiture benefits starting from the date 
of issue of the policy or starting one 
year later. The case was Casebolt vs. 
Central Life of Kansas. 

Had it been held that the non-for- 
feiture values attached commencing one 
year after issuance of the policy then 
there would not have been enough re- 
serve in the policy to have carried it to 
the time of the assured’s death. 


The court found that although this 
policy provided that the first year of 
insurance should be term insurance it 
also provided that the accumulation pe- 
riod, paid up and extended insurance 
and loan and non-forfeiture provisions 
relate back to the date of the policy’s 
issue. Also it found certain other fea- 
tures that it stated constituted ambigui- 
ties and hence the court gave the con- 
struction that is most favorable to the 
beneficiary. 

Mary E. Casebolt was the beneficiary 
and Luther J. Casebolt was the insured, 
the policy being for $2,000. Clay C. 
Rogers, Mosman, Rogers, Bell & Con- 
rad, Kansas City, represented Central 
Life, and E. R. Morrison of Kansas 
City represented Mrs. Casebolt. 


New Anti-Inflation 
“Ad” Campaign Soon 
to Be Launched 


NEW YORK—Continuing their na- 
tional anti-inflation program, more than 
100 life companies representing about 
80% of the total assets of the business 
have announced a new advertising cam- 
paign which will start next month and 
continue into 1945. The appearance of 
the advertisements and their anti-infla- 
tion theme is similar to a successful 
campaign that has been carried on, ex- 
cept that the story of each advertisement 
will be in “strip” form, with successive 
pictures and text giving a lesson in the 
value of conservation as opposed to 
spending. The first message, however, 
will have no pictures but will be a 
message from the companies announcing 
the continuation of the campaign. 

Agents of the country will be directly 
associated with the campaign through 
the use as a signature on the advertise- 
ments the phrase “Life insurance com- 
panies in America and their agents—to 
cooperate with our government in pre- 
— the financial health of the na- 
ion. 


Rutherford Likes Agent Link 


Executive Vice-president J. E. Ruth- 
erford of the National Association of Life 
Underwriters expressed appreciation of 
this tie-in with the agency forces and 
said he was sure-it would also be ap- 
preciated by the agents, who would re- 
spond by doing all in their power to 
support the program. 

“The decision to.carry forward the 
program is based on the conviction that 
the interests of all our people require 
continued vigilance and persistent effort 
if the forces toward an inflationary price 
rise are to be held in leash,” G. L. Har- 
rison, president New York Life and 
chairman of the policy committee direct- 
ing the campaign, said in announcing the 
plans for the new campaign. 

In reviewing the results of the pro- 
gram to date, Holgar J. Johnson, presi- 
dent of the Institute, emphasized the 
tremendous public good will that has 
come to the life insurance business from 
the program, carried out primarily as a 
public service in the interest of the na- 
tion. 

The advertisements will appear, begin- 
ning in July, in approximately 300 news- 
papers in, the larger centers of population, 
with a special campaign running in farm 
journals. The combined circulation of 
the newspapers to be used will be 28 
million and the farm journals combined 
circulation will be 5% million. The 
supplementary activities in support of 
the effort to prevent runaway prices will 
be continued as well as the advertising. 

The policy committee directing the 
campaign, in addition to Mr. Harrison, 
chairman, consists of: M. J. Cleary, presi- 
dent Northwestern Mutual; Franklin 
D’Olier, president Prudential, L. F. Lee, 
president Occidental Life of North Car- 
olina; L. A. Lincoln, president Metro- 
politan Life; H. K, Lindsley, president 
Farmers and Bankers Life; M. A. Lin- 
ton, president Provident Mutual; J. L. 
Loomis, president Connecticut Mutual; 
A. J. McAndless, president Lincoln Na- 
tional; G. S. Nollen, president Bankers 
Life of Iowa; G. W. Smith, president 
New England Mutual; J. A. Stevenson, 
president Penn Mutual. 





Whitaker Returns to England 


F. L. Whitaker, assistant general man- 
ager and treasurer of Dominion Life of 
Canada since April, 1941, has returned 
to England. He asked to be relieved of 
his post as assistant general manager 
but continues as treasurer. He com- 
pleted 20 years of service with Dominion 
Life in March. 





A. H. McKinley, supervisor of the 
claims bureau of Mutual Life, was given 
a luncheon by his fellow officers in cele- 
bration of his 35th anniversary with the 
company. 


Protective Life’s Policy 
No. 9 Becomes Claim 





Policy No. 9, issued in 1907, the year 
Protective Life of Birmingham was 
founded, recently became a claim. The 
amount was $3,000 and the policyholder 
was 76 years old. He took out his first 
life insurance in 1895 and in 1897 pur- 
chased his second policy. It was then 
10 years before a Protective Life agent 
sold him this policy. He later” bought 
several other policies, with a total of 
$21,000 insurance, showing the impor- 
tance of follow-up work. 








Lamar Life Contest Results 


In April Lamar Life celebrated its 
38th anniversary month with a victory 
garden contest. Results were most 
gratifying. April and May are the lead- 
ing months of 1944 to date in new paid 
business. 

A series of 38 prizes, mainly war 
bonds, was awarded for new business 
submitted*in April and paid for in April 
or May. 

The president’s prizes, two $100 war 
bonds, were won by E. W. Crowley of 
Louisiana and J. R. Price of Mississippi, 
the “old agent” and “new agent” re- 
spectively, who led the field in the con- 
test. In addition 18 agents won $25 
war bonds and 18 were awarded $10 
cash prizes. 





Honor Reilly in June 


The traditional “president’s month” 
observed in honor of President John E. 
Reilly of Old Line Life of America is 
again being observed this year by the 
iol force in a new business drive in 
une. 4 





National Negro Meeting 


_The National Negro Insurance Asso- 
ciation which will hold its annual meet- 
ing at Louisville, June 20-23, will have 
its convention in the Beecher Terrace 
auditorium, 1124 Cedar Court. B. W. 
Whitley is general chairman of the lo- 
cal committee in charge at Loui8ville. 





Pamphlet for Returned Soldier 


WASHINGTON—The War Depart- 
ment has issued a pamphlet for soldiers 
returning to civil life, advising them on 
National Service Life Insurance, among 
other matters. Discharged service men 
are urged to keep the insurance in force 
and are told how to do so, how to con- 
vert it, etc. 





Byron K. Elliott, general counsel of 
John Hancock Mutual Life, has been 
reelected a director of the Indiana Uni- 
versity Foundation which administers 
gifts for the benefit of the University. 





The Chicago Claim Association will 
hold a social meeting, last of the season, 
at Schulien’s, 1800 North Halsted, 
June 13. 





Convention Dates 


June 14-17, National Association of In- 
surance Commissioners, Chicago, Edge- 
water Beach. 

June 20-23, National Association of 
Negro Insurance Companies, Louisville, 
Beecher Terrace Auditorium. 

June 21-23, National Association of 
Accident & Health Underwriters, St. 
Louis, DeSoto Hotel. 

June 22-23, Medical Section American 
Life Convention, Chicago, Edgewater 
Beach Hotel. 

July 10-11, North Central Round Table, 
Life Advertisers Association, Chicago, 
Edgewater Beach Hotel 

Sept. 7-9, International Association of 
Insurance Counsel, Chicago, Edgewater 
Beach Hotel. 

Sept. 11-18, Insurance Section, Amer- 
ican Bar Association, Chicago, Medinak 
Temple. 

Sept. 11-13, International Claim Asso- 
ciation, Chicago, Edgewater Beach Hotel. 

Sept. 11-15, National Association of 
Life Underwriters, Detroit. 

Sept. 26-28, National Fraternal Con.~ 
gress, St. Louis, New Jefferson Hotel. - 
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Group Permanent Elicits Interest 


(CONTINUED FROM PAGE 9-B) 





emphasized the latter point as an ad- 
vantage to the employer rather than 
to the insurance business. From the 
employer’s standpoint also there is an 
advantage in the fact that there are first 
year cash values. These can be pro- 
vided because of the low commission 
and expense saving. Due to the fact 
that there are first year cash values the 
employer will have recoveries from 
turn-over in employment to tide him 
over in times of adversity. Another ad- 
vantage is the fact that in contributory 
cases the insurance has’ termination 
values. The assured upon leaving the 
employment may take paid-up insurance 
for a certain amount and take the bal- 
ance in ordinary life, paying the pre- 
mium for the younger age. He can see 
in his cash value the money that he has 
been paying in during the years. 


Disadvantages Are Listed 


Mr. Reeder set forth someof the dis- 
advantages which he said however are 
not insurmountable. For instance, 
group permanent is not usable for less 
than 50 lives under underwriting prac- 
tices or state laws. However, if a com- 
pany had 100 employes, 70 of them 


could be insured for term and the rest 
for permanent. 

Solicitation of the business doesn’t 
help the sales force. Only 20% of Con- 
tinental’s business has come from its 
agents and the balance is from brokers 
and specialists. The company has to 
send out a trained man who knows all 
the Treasury regulations and other ins 
and outs. It requires from one to 
three home office men in consultation 
work on every case. 

The commission scale is an advan- 
tage to the buyer and the insurer but 
it is a disadvantage to the agent. Then 
there is the problem of formulating pro- 
posals and getting up the figures. Mr. 
Reeder said that 75% of Continental's 
group permanent volume has been on 
the retirement income basis. The rest 
has been ordinary life under the 5% 
rule. Mr. Reeder expressed the belief 
that on a contributory basis group per- 
manent is here to stay. 

R. A. Hohaus, Metropolitan, declared 
that group permanent is a more dan- 
gerous business to dabble in from the 
investment standpoint than is the an- 
nuity business. 

G. W. Fitzhugh, Metropolitan Life, 
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cited the possibility that in the recon- 
version period after the war the num- 
ber of lives in some groups will drop 
and that the claim rates on weekly in- 
demnity disability coverages will go up 
where there are substantial layoffs. The 
fact that unemployment compensation is 
available may serve to hold down the 
conversion cost. The problem will be 
most acute in the war industries. Met- 
ropolitan, he said, has been conservative 
in underwriting such risks. 

Period of Adjustment 


Eventually with older persons and 
married women retiring and being re- 
placed by younger blood the claim ex- 
perience in the disability field should 
improve. 

A reduction in the pay envelope 
through cutting down ‘overtime or other 
means may result in over insurance un- 
less the benefit schedules are kept at a 
conservative level. There are also un- 
foreseeable problems such as the possi- 
bility of an epidemic. The wise course 
is to avoid the foreseeable problems and 
to build up contingency funds for those 
that are not forseeable. 

Metropolitan practice has been to be 
conservative in underwriting war indus- 
tries. Seven days waiting period for 
sickness benefits is required in all cases. 
a probationary period of three months 
before coverage attaches is required for 
all employes. Accident and health bene- 
fits are kept at 60% of the basic earn- 
ings. There is no coverage for preg- 
nancy when pregnancy exists at the 
time the woman became insured. 

Until recently Metropolitan applied 
the increased premium for high per- 
centages of female lives at renewal time 
if the claim experience was unsatisfac- 
tory. Now Metropolitan gets the in- 
crease at each renewal regardless of the 
claim experience. 


Contingency Funds 


Metropolitan is building up general 
and specific contingency funds by with- 
holding a percentage of the dividends 
otherwise payable and retaining a per- 
centage of the claims on accident and 
health. 

Pearce Shepherd, Prudential, said that 
group life mortality may turn sour as 
has accident and health group. The 
possibility of rerating a group contract 
once a year doesn’t give a chance for 
the insurer to keep up with the claim 
rate. 

M. F. Lipton, Equitable Society, dis: 
cussed the question of providing group 
insurance for risks other than those of 
the employer-employe category. He 
pointed out that the New York law was 
amended last year to recognize group 
insurance for a trustee acting for a 
group of employers. Three such poli- 
cies have been issued in New York and 
in each case the entire premium has 
been paid by the employer. The largest 
case embraces 1,400 men’s clothing 
manufacturers. This arrangement was 
intended primarily for small employers 
who by themselves are not large enough 
to provide group insurance. On the 
question of whether an insurance com- 
pany should take advantage of this law, 
Mr. Lipton said that there are bad em- 
ployer-employe groups and there can be 
good trustee groups. In connection 
with the trustee groups the question 
of supervision comes up, whether em- 
ployes are insured for the correct 
amount, whether terminations are going 
to be reported promptly, whether there 
is proviston for a proper follow through 
on disability claims. 


Proposal Not Practical 


Since the enactment of the New 
York law, agents and brokers have 
brought forth associations of small em- 
ployers where the trade association in- 
volved is very weak. The association 
has had a small headquarters staff that 
is manifestly inadequate to handle ad- 
ministrative details. In the face of this 
objection the brokers have suggested 
that they might install a clerk to do 
the work. The answer is that if the 
broker undertakes that task the trade 
association is likely to lose interest in 


the project. 





Wadsworth Temporarily 
in Charge at Springfield 


New England Mutual Life is detach. 
ing William L. Wadsworth from his dy. 


ties as field supervisor at the home of. | 


fice to serve as agency manager jp 


Springfield, Mass., until a permanent | 


appointment is made. 
Winthrop B. Robbins, general agent 


in western Massachusetts for nine years, | 


has asked to be relieved of management 
duties. He will remain as associate gen. 


eral agent and will devote all his time! 


to personal production. 


Except for army service in the former) 


war, Mr. Wadsworth has been continu. | 
ously with New England Mutual since 
1916. After the war he became a full- 


time agent in the home office agency, j 
now headed by Merle G. Summers, gen-} 





I a 





eral agent, and was made supervisor of} 


that agency in 1937. 


Loaned to the government in 1942 to} 
promote the installation of payroll de. | 


duction plans for war bonds, his distin. 
guished performance won him an off- 
cial citation. A year later he was called 
on to help organize the Treasury Ih. 
surance Legion of Massachusetts. 


Ready for A.L.C. Medical 
Section Parley in Chicago 
The program of the Medical Section 





of the American Life Convention for its | 


annual meeting June 22-23 at the Edge. 
water Beach hotel, Chicago, which was 
given in part in last week’s issue, was 
incorrectly reported in some particulars, 
Dr. Carlo J. Tripoli, director Helis In- 
stitute for Medical Research, will present 
one of the principal papers of the metet- 
ing, “Recent Advances in Differential 
Diagnosis of Liver Diseases” on Friday. 
The paper will be discussed by Dr. B. T. 
D. Schwartz, Bankers National Life, and 
Dr. D. S. Pulford, California-Western 
States Life. 

The paper of Leigh Cruess, vice-presi- 
dent and manager of selection of Mu 
tual Life of New York, on “Factors 
Which May Influence the Future Trend 
of Mortality,” will be discussed by 
Pearce Shepherd, second vice-president 
and associate actuary of Prudential, and 
by Ross B. Gordon, vice-president of 
State Mutual Life. 

Dr. R. Allyn Moser, American Re 





serve Life, and Dr. J. T. Bowman, Lon. 
don Life, will discuss the paper on! 
“Neuroses and the War,” and Dr. K. W. 
Anderson, Northwestern National is one | 
of the three who will discuss the paper 
“7 -— of tropical medicine in the 





Difference in Allocating 
Income Taxes in Statement 


In the discussion at the meeting oi 
the American Institute of Actuaries o 
how federal income taxes should be 
charged by life companies there was 4 
difference of opinion expressed. W. ]. 
Drobnyk, Prudential, said that incom} 
taxes are treated as investment expens¢} 
in his company. In a mutual company} 
investment yield is the true income 
This is charged to various departments 
on the basis of net investment income 
and he said this is justified because that 
is the way income taxes are allocated 
to the entire industry. ‘ 

H. A. Lachner, Metropolitan Life, 
said that income taxes are reported 4 
insurance expense in the gain and los! 
exhibit and not as investment expense 


J. C. Myers to Columbus 
for Lincoln National 


James C. Myers has been appointed 
general agent at Columbus, O., for Lit 
coln National Life with offices at 61) 
Biggs building. 

Mr. Myers entered the field in 19244 
Pittsburgh for Aetna Life. He remaine 
with the company for the following ” 
years, first as a representative and late! 
as agency supervisor. Mr. Myers wi 





born in Pittsburgh and served in tht 











army during the last war. 
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Discuss How Far 
to Go in Hiking 
Annuity Reserves 


In the discussion of valuation of an- 
nuities and supplementary contracts, at 
the meeting of the American Institute of 
Actuaries in Chicago, K. B. Piper, 
Provident Life & Accident, declared 
that each succeeding investigation of 
mortality confirms the downward trend. 
The reduced interest rate compounds 
the problem of putting annuity rates on 
an adequate basis. 

Some believe that mortality is due 
to increase due to the strain of modern 
life but Mr. Piper expressed the belief 
that there will be real progress made 
in the matter of blood pressure and 
those things that are the result of strain. 
Psychiatry also is a long way from a 
finished subject and he said he expects 
advice and education to be forthcom- 
ing so that business men, can learn to 
relax and avoid conditions leading to 
coronary trouble. ; 

Frequently actuaries are deceived as 
to the future and see strong trends re- 
versed but Mr. Piper expressed the be- 
lief that annuity rates will not prove to 
be redundant. If interest rates should 
perchance go up mortality may go down. 


Objective Is Stated 


The objective should be to leave the 
institution in a stronger position so that 
successors in trust will not have a leg- 
acy of debt. He said he did not recom- 
mend that the reserves be made ade- 
quate beyond any possible doubt. At- 
tainment of the ideal must be gradual. 
The question is when the stockholder 
and policyholder in a mutual company 
shall be asked to bear the expense of 
inadequate rates. He said he favors use 
of the 1937 standard annuity table with 
interest at 214% without differential in 
age, for all contracts. Where a com- 
pany is using a 2% basis it should use 
that factor. 7 oe 

J. G. Beatty, Canada Life, said it is 
unreasonable to go to a new annuity 
basis over too short a period. Mortality 
on annuitants is consistently improving 
and he predicted that doctors will cor- 
rect the deterioration among business 
men. Older people are living longer. 

The present policyholders should not 
be charged with too big a loss. Cana- 
dian companies, he said, are moving to 
the forecast table with age rated down 
one year and interest at 3%. Interest 
at 3% in Canada is equivalent to about 
244% in the United States, he said. 

If a company has the resources avail- 
able it might be wise to build up the 
reserves to compensate for inadequacy 
of settlement options in contracts that 
have not yet matured, he said. 

E. C. Henderson, Connecticut General 
Life, said that for each of the past five 
years Connecticut General has been put- 
ting from $5 to $6 million into its an- 
nuity and supplemental contract re- 
serves. A lump sum is put in one year 
and it is used the next year to change 
over as much business as possible. On 
reserves for annual premium annuities 
the strengthening process is more com- 
plicated. Lapses on annual premium 
deferred annuities can be taken into ac- 
count and thus a company doesn’t have 
to go as far in strengthening the re- 
serves as on single premium annuities. 

M. W. Dodson, Ohio National, re- 
narked that the loss from annuities 
arises from mortality experience and de- 
crease in interest earned. To bring the 
reserves to the basis used currently for 
rate making is the ideal but the finan- 
cial burden is impossible for many com- 
panies and it is not necessary to go that 
far. The minimum increase should be 
to a basis of modern annuitant mortality 
but it is not necessary to take full ac- 
count of interest rates on new invest- 
ments. He pointed out that the original 
annuity premiums were put i n long 
term investments at rates above the an- 
nuity reserve. 

_ One way to get money for strengthen- 
ing annuity reserves is from the profit 
on sale of bonds. Of course an ex- 


Graves Plans Several 
Meetings in Chicago on 
Federal Legislation 


Commissioner Graves of Arkansas, 
who is chairman of the federal legisla- 
tion committee of the National Asso- 
ciation of Insurance Commissioners, 
states the first meeting of his commit- 
tee will be held next Wednesday at 
10:30 a.m. in Chicago to consider the 
Supreme Court decisions. That session 
will be probably be executive. The com- 
mittee will hold several sessions during 
the week. 


Woollen Completes Five 
Years with Capitol Life 


W. V. Woollen, agency vice-president, 
observed his fifth anniversary with 
Capitol Life June 1. His desk was cov- 
ered with flowers and letters from 
friends and associates and many mes- 
sages of congratulation were received. 
President Daly extended special greet- 
ings. 

Mr. Woollen’s association with Capi- 
tol Life is marked by a line of steady 
company advancements. In the past 
five years its insurance in force has in- 
creased 22.8% or $13,495,950. Ordinary 
insurance alone has shown an in force 
gain of 28.6%. For the first five months 
of 1939 just prior to Mr. Woollen’s as- 
siciation with Capitdl Life, its paid busi- 
ness was $2,418,455. For the five 
months of 1944 it was $4,294,101, a gain 
of 77.5%. The quality of the business 
also has been improved. For the first 
five months of 1939, lapses totalled $1,- 
436,847 and surrenders $436,901, while 
for the same period this year lapses 
were only $795,151 and surrenders $244, 
248. 

These results were achieved with 
practically an entire new field organiza- 
tion, as in 1940 more than 66% of the 
contracts in force at that time were 
terminated. Those who possessed the 
higest qualifications for success and evi- 
denced the ability to advance were re- 
tained and the wisdom of this action 
has been confirmed in the contribution 
made by these men to the company’s 
recent growth. 


Maduro to Address N. Y. 
C.L.U.; Officer Slate Ready 


D. B. Maduro will speak June 13 at 
the closing meeting of the New York 
C. L. U. chapter on “Some Practical 
Tax Points.” The slate of new officers 
includes B. D. Salinger, general agent 
Mutual Benefit, president; H. R. Cour- 
sen, Equitable Society, executive vice- 
president; J.S. Ray, Metropolitan, public 
relations vice-president; L. E. Bottens, 
Teachers Insurance & Annuity, educa- 
tional vice-president; G. Gustav Steiner, 
Aetna Life, secretary, and R. S. Maech- 
tel, Union Central, treasurer. Addi- 
tional members of the executive com- 
mittee proposed are P. A. Quarto, John 
Hancock; H. N. Sloane, Prudential; S. 
L. Wolkenberg, Union Central; G. H. 
Young, general agent State Mutual. 


C.O.F. Continues Dividend Scale 


Catholic Order of Foresters has de- 
clared a dividend on certificates equal to 
814% of the annual assessment. The 
society has declared dividends of the 
same amount since 1923. 











change of bonds reduces the future in- 
vestment return and little is gained ex- 
cept that there is a more realistic gain 
and loss exhibit. Tax free municipal 
bonds are being sold and the profit is 
capitalized and tied up in annuity re- 
serves. In deciding whether to sell a 
municipal bond its yield should be com- 
pared with a U. S. Treasury bond of 
similar maturity and should be multi- 
plied by a factor to take into account 
the increase in federal income tax which 
is brought about by the sale of a tax 
free bond. That factor currently is 
1.032. By this process future annuity 
losses are eliminated but future interest 
earnings are reduced. 


Life Companies 
Ponder Physical 
Threat to Bonds 


NEW YORK-—In view of the huge 
and increasing amounts of government 
bonds held by life companies the ques- 
tion has arisen as to their replacement 
in the event of a catastrophic fire, ex- 
plosion or earthquake destroying the 
vaults in which the securities are kept. 
The general policy of the Treasury is 
to require the owner of securities that 
have been presumably destroyed to sup- 
ply a surety bond against the possibility 
that the securities might actually not 
have been destroyed and might even- 
tually turn up for redemption. 

An effort is now being made to get 
Treasury officials to modify this require- 
ment in the case of bonds destroyed 
under such circumstances as to remove 
all doubt of their destruction. This 
would take care of the situation, for the 
only type of loss about which there 
would be any concern would be a fire 
or some other catastrophe of such mag- 
nitude that there could be no question 
about what happened to the securities. 
Life companies ordinarily carry a con- 
siderable line of insurance on their se- 


curities but nowhere near an amount 
equal to the face value of all securities 
or even of all government bonds. 

In the event the Treasury depart- 
ment sticks to its surety bond require- 
ment for replacing securities, a life 
company wishing to protect against the 
contingency of paying for a surety bond, 
which would cost about 2%, could carry 
fire insurance in an amount equal to 
the cost of the bond. 

The question does not arise with all 
companies, as some have vaults of con- 
struction capable of withstanding any 
conceivable catastrophe. Some out-of- 
town companies keep their securities in 
New York City banks which act as cus- 
todians and are responsible for the se- 
curities’ safety. 


L. A. Quarter Million Election 


The Los Angeles Quarter Million 
Dollar Round Table has elected these 
officers: President, John F. Curtis, Mas- 
sachusetts Mutual Life; vice-president, 
Howard Neal, Mutual Benefit Life; sec- 
retary, Gerald W. Page, Equitable So- 
ciety; treasurer, Arthur M. Fuller, Occi- 
dental Life of California. 

A round table discussion of sales ideas 
was held with Robert Brown, Baxter 
Jouvenat, Sydney Kittredge and Howard 
Neal as participants. ; 

The club will hold its outing June 30. 
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Popular Subsente at Sutuciiedd Meeting 


(CONTINUED FROM PAGE 2 





3uttolph, who at the time of his death 
was actuary of American United Life 
but who was then a leading consultant, 
more than anyone else, according to Mr. 
Arnold, gave direction to the Institute 
in its early years. 

H. S. Vail, Mr. Arnold said, was re- 
sponsible more than anyone else for put- 
ting the Institute into being. He had 
been an actuary for a P hiladelphia com- 
pany and during the 1880's went to Chi- 
cago to enter the selling field. He said 
Mr. Vail was 25 years ahead of his time 
in his professional approach to life insur- 
ance production and his clientele em- 
braced the foremost men in the city. Mr. 
Vail was chairman at the organization 
meeting at the Auditorium Hotel in Chi- 
cago, May 12, 1909. 


Classifying the Members 


On Mr. Arnold’s motion a committee 
was named to determine who should 
constitute the charter members and to 
classify them as between associates and 
fellows. 

There was a fear that an Institute de- 
gree designation might be commercial- 
ized but this fear proved to be ground- 
less. 








* EVERYONE at R & R 
GETS A TREMENDOUS 
THRILL OUT OF THE FACT 
THAT IN THE PRISON 
CAMPS OF GERMANY AND 
THE INTERNED DEPOTS OF 
SWITZERLAND SOLDIERS 


ARE STUDYING R & R’S 


TRAINING COURSES. 
a * * 


SOMETIMES THE RE- 
QUEST COMES DIRECTLY 
FROM THE LIFE INSUR- 
ANCE COMPANY. “John 
Jones” writes his Home Office 
that he would like to keep his 
hand very much in the life in- 


surance business. 
* * a 


IN OTHER CASES, THE RE- 
QUEST COMES FROM “PRIS. 
ONER OF WAR DIVISION” 
OF THE AMERICAN RED 
CROSS. Here the courses are 
sent to the Red Cross Head- 
quarters for clearance to par- 


ticular camps. 
* * * 


ONE INTERESTING RE- 
QUEST came from a Service 
Command Officer in the Pa- 
cific who is organizing a study 
group of six or eight former 


agents. 
* * 


IT WILL BE A GREAT DAY 
when these boys come back into 
the business—great for life in- 
surance and great for the agen- 
cies and companies to which 
they will return. 


PAUL SPEICHER 
Managing Editor 


THE INSURANCE 
RESEARCH & REVIEW SERVICE 
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The period for informal discussion 
was adopted originally and this attracted 
favorable attention throughout the coun- 
try. Contributing memberships were es- 
tablished so as to make the record avail- 
able to the smaller companies that were 
not able to be represented at the meet- 
ing and also to help out on the budget. 

The Institute started a course of study 
and examinations for students and kept 
the door open for admission to qualified 
men without examination. The leaders 
were disinclined to follow in the foot- 
steps of the Actuarial Society. They 
wanted a greater degree of democracy 
and camaraderie. 

Dr. Glover of the University of Mich- 
igan, he said, started sending graduates 
up for examination and they came in 
droves. Many of them did not intend to 
become actuaries. They passed the ex- 
aminations easily and some of the lead- 
in the Institute feared lest the older 
group of company executives would be 
outvoted by young men of theoretical 
knowledge but without practical ex- 
perience. Hence an experience qualifi- 
cation was imposed. A president was 
elected at the June, 1909, meeting, he 
being Lucius McAdams. Mr. Buttolph 
served as president for the next two 
terms and the custom was established of 
having the president reelected. Mr. Seitz 
was permanent secretary for eight years 
and Mr. Carter served as librarian for 
20 years. 


Visit of Arthur Hunter 


Arthur Hunter, actuary of New York 
Life, attended the meeting in about 1914 
and that visit was much appreciated. In 
1913 the membership began to expand 
and many members of the Actuarial So- 
ciety sought membership. The Institute, 
Mr. Arnold stated, was then on its way. 

J. B. MacLean, Mutual Life, president 
of the Actuarial Society, brought greet- 
ings from his organization. 

Attendance at the Chicago meeting 
was 264, consisting of 141 fellows, 44 
associates, 55 company representatives, 
13 guests, 8 from the Actuarial Society 
and three members of the press. 

Two new formal papers were ac- 
cepted, one by H. L. Feay, Metropoli- 
tan Life, on “Valuation of Disability 
Benefits,” the other by Harry W. Jones, 
Mutual Benefit Life, “Notes on Con- 
struction of C.S.O. Monetary Tables.” 
The latter paper was much appreciated 
since Mr. Jones has devoted much of his 
time to superintending the calculation of 
thousands of values involved in prepar- 
ing the books that the joint actuarial 
committee is getting out to aid the com- 
panies in their studies preparatory to 
conforming their rate books to the Guer- 
tin legislation in 1948. The actuaries are 
much interested in the mechanical proc- 
esses that were employed in calculating 
these values. Mr. Jones said that Henry 
B. Thiessen of Mutual Benefit Life has 
devoted most of his time to this work. 


Observations of T. A. Phillips 


T. A. Phillips, Minnesota Mutual Life, 
chairman of the joint committee, re- 
called that the project embraces seven 
volumes covering seven rates of interest. 
There are 58,000 computed values in 
each volume and 190 pages. The cost is 
only $25 per set. The calculations have 
now been completed and the job is to 
get the printing work done. The first 
volume may be ready in July and then 
it is hoped there will be a new volume 
ready about every two or three weeks 
thereafter. The idea is to get into the 
hands of the companies all the basic val- 
ues they will need so that they can make 
studies. There are 450 orders for sets. 

Discussion of papers presented at the 
previous meeting brought forth some 
discussion. Friends of the Guertin leg- 
islation came forward to answer certain 
features of the paper “Amortization of 
Initial Expense as Applied to Non-For- 
feiture Values Required Under the 
Model Law” which was prepared by G. 


E. Cannon of Oregon Mutual Life. The 
speakers on this paper included E. F. 


Bucknell of Bankers Life of Iowa; C. O. 
Shepherd, Travelers, and F. E. Huston, 
American Life Convention. 

There was a discussion of the paper 
by W. J. Drobnyk of Prudential on “For- 
eign Funds Control and Its Effect on 
Life Insurance Transaction.” 

A. R. Poyntz, Imperial Life of Can- 
ada, observed that in the United States 
the foreign funds control is concerned 
very largely with trading with the 
enemy whereas in Canada other prob- 
lems exist that are handled by the for- 
eign exchange control board. The board, 
he said, is striving to interfere as little 
as possible with contracts effected prior 
to the war and to prevent new contracts 
from weakening Canada’s exchange po- 
sition. 

Requirements in Canada 


In connection with trading with the 
enemy, he said in Canada transactions 
must be reported to the custodian within 
30 days after discovery. The custodian 
pays life insurance premiums and _ re- 
ceives payment. At first there was a 
provision that no property vested in the 
custodian should be forfeited and life in- 
surance people feared that this meant 
that no insurance policy on the life of an 
enemy could be lapsed. To overcome 
that possibility the regulations were 
changed so as not to apply to insurance 
or annuities. 

Under the Versailles treaty assured 
who had not been able to keep up their 
contracts during the war were permitted 
to restore their policies by paying the 
overdue premiums plus 5%. Survival of 
the assured was not required. This pro- 
vision was for the benefit largely of 
those that were insured in German com- 
panies. Such a provision was not con- 
tained in the U. S. treaty. 

United States companies are some- 
what interested in policyholders in 
enemy or enemy occupied territory but 
Canadian companies are decidedly so in- 
terested. The interests of Canadian life 
insurance companies in this respect ex- 
ceed that of all the other allied countries 
together. Canadian companies have $140 
million of insurance in force in the Far 
East. 

The peace treaty, he said, should not 
compel the victorious nations to give to 
the vanquished more than is given to 
their own nationals. Insurance compa- 
nies, he said, should be free to deal with 
their assured but if the government re- 
quires insurance companies to give more 
than the contract provides then the gov- 
ernment should make good the cost of 
such extra contractual benefits. The 
companies are willing to deal generously 
with their policyholders, he said. The 
American Life Convention has a com- 
mittee on the subject and there is a com- 
mittee of Canadians on the job. 

George E. Immerwahr, social security 
board, had presented a paper, “Opera- 
tions Under Federal Old Age and Sur- 
vivors Insurance.” W. R. Williamson, 
actuarial consultant social security 
board, in commenting on the paper re- 
marked that the pattern of retirement 
after the war is likely to be entirely dif- 
ferent from that experienced so far. 
During the war period it has been a sub- 
standard group of employes that has 
been retiring. He said that the trend 
after the war will be affected by many 
factors such as wage levels, individual 
choice, health, etc. 


Reports on Education 


G. W. Fitzhugh, Metropolitan Life, 
reported for the joint educational com- 
mittee. He said that there will be no 
substantial change at this time in the 
procedure and that next year’s examina- 
tion will be on the same basis as in the 
past. After the war it is intended to re- 
vise the early part of the examination, 
to reduce the number of examinations 
and to make them more in line with col- 
lege syllabus mathematics. It is intended 
to permit students to take the first two 
or three examinations while still in col- 
lege and consideration is being given to 
asking the college entrance examination 
board to supervise the handling of the 
examinations for the first two parts. 

It was announced that the Social Sci- 
ence Research Council has asked the ac- 


‘tion, 


—= 


tuarial body to prepare a document on 
the impact of war on life insurance in 
the North American continent. The 
council intends to publish a 10 volume 
history of the effect of war on the 
country. 


Justice Department Hopes 
for Constructive Program 


(CONTINUED FROM PAGE 2) 


partially dissenting opinion confirmed 
the legal point, but that he was con- 
strained by practical considerations that 
should be addressed to Congress. 

In Congress, according to departmen- 
tal comment, the idea was expressed 
that the Jackson opinion might be re- 
garded as “Judicial Legislation” for 
which the court has been criticised in 
the past. 


Don’t Share Minority’s Fears 


Department people would not agree to 
the fears expressed by the court minority 
concerning state regulation. 

The former expressed the belief that 
perhaps the proper procedure would be 
for the insurance industry to approach 
Congress with a positive program and 
- if it can secure passage of legisla- 

ion. 

Nobody in the department is in favor 
of destroying the safety and security of 
insurance institutions, it was said. That 
would be bad for citizens personally, 
and for the nation. 

However it was said the department 
would favor something worked out ul- 
timately that will enable insurance to 
go ahead on a high plane, but making 
the industry conform to minimum re- 
quirements of the anti-trust laws and 
preserving some competition in the in- 
dustry. 

But, the department holds that certain 
combination and discriminatory practices 
such as “separation,” should be elimi- 
nated. There is held to be no justifica- 
tion for them under any state law. 

In conclusion, the hope was expressed 
at the department that “something con- 
structive can be worked out; instead of 
destructive.” 

Whether this would mean ultimately 
federal regulation of the industry by a 
government bureau, deponents would 
not say. However, that is the fear ex- 
pressed by insurance representatives. 


U. S. Insurance Bureau 


In that event, speculation runs that 
an insurance bureau might be set up in 
the commerce department, federal trade 
commission, or some other government 
agency, if not an entirely separate and 
new agency set up for insurance regu- 
lation. 

Senator Bailey, North Carolina, co- 
sponsor, with the late Senator Van Nuys, 
for the bill, was out of town. So was 
Senator McCarran, chairman judiciary 


subcommittee. 
E. L. president I.E.A., is- 


Williams, 
sued a statement. 

“The court’s decision is what I ex- 
pected,” said Senator O’Mahoney. “I 
think that without question the court’s 
action kills the insurance bill pending 
before our committee.’ 

O’Mahoney said the opinions sustain 
the position he has “consistently taken 
from the first.” 

“Insurance companies should not have 
come here to ask blanket exemption 
from the anti-trust laws,” O’Mahoney 
continued. “If there were any combina- 
or association, or groupings, or 
agreements which, in the interest of the 
insurance business as a whole ought to 
be permitted, on an interstate or foreign 
basis, the companies should ask for spe- 
cific exemption. 


Aviation Insurance 


“It would be altogether unwise, in a 
rapidly changing world, particularly 
with relation to the business of aviation 
insurance developing before our eyés, 
to say that conspiracy in restraint of 
trade, to suppress competition, to fix 
rates and agents’ commissions, should 
be of no concern to the Congress, when 
we all know that this business is carried 
on in the sphere of interstate and for- 
eign commerce.” 

O’Mahoney, summarizing the situation 
with respect to the states rights bill, 
as he sees it, said: 

“You have this situation: that only 4 
small branch of the business has shown 
any interest in securing this legislation. 
Life insurance has been conspicuously 
absent. Marine insurance did not show 
up; nor did aviation insurance until 
asked by the committee to appear.’ 

“For Congress now to pass this Dill 
would be merely to say we are going to 
rescue the Southeastern Underwriters 
Association from the clutches of the 
court. 

“What we need is not that sort of 
action. We need constructive study of 
the whole business. 

“Take aviation insurance as an_ in- 
stance. It is perfectly obvious from 
testimony before our subcommittee that 
more than 75% of that business is on 
interstate and foreign risks. 

“To contend that that sort of business 
affecting the development of air com- 
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merce, is not commerce, is an absurdity 
on its face. 
“In other words, I say to the insur- 


ance industry: ‘Time marches on.’” 


Washington People Bombarded 


While the flash on the court’s deci- 
sion was going out by wire, long dis- 
tance, ticker and radio, Washington was 
soon bombarded by inquiries from insur- 
ance interests addressed to their repre- 
sentatives here, including attorneys, 
associations, agents, etce., and to the 
U. S. Chamber of Commerce and other 
general organizations. The chamber had 
no comment or statement, as yet. 

The demand for copies of court opin- 
ions hit a new high, but most of them 
had to go unsatisfied for a day or two. 

In the courtroom when the decision 
was handed down were noted E. L. Wil- 
liams, J. V. Herd, America Fore, Attor- 
ney Heiner and other representatives of 
the insurance industry. Not in years 
had so much interest been evinced in 
any Supreme Court decision. 

Mr. Williams left for New York late 
Monday afternoon. Mr. Heiner went to 
the capitol for conferences on the leg- 
islative situation. 


Ponder War Claims 
and Reinstatement 


(CONTINUED FROM PAGE 2) 


state if the assured was about as good a 
risk as when he went into the army. 

As to double indemnity, he expressed 
the belief that it should be restored if 
there has been no accident within the 
last 90 days from which the assured has 
not fully recovered. 

About 100,000 are now being dis- 
charged from the armed forces monthly. 
Many of these are discharged for phys- 
ical and mental reasons and the problem 
of restoration is not especially difficult. 
After the war there will be more cases 
but they will be easier to handle. It is 
important to determine the cause of dis- 
charge. 





Northwestern National Practice 


Ross E. Moyer, Northwestern Na- 
tional, said his company requires a full 
statement on termination of war service. 
Medical examination and inspection is 
required with the company paying the 
fees. The cases are troublesome. North- 
western National undertakes to under- 
write on the same standard as when the 
benefit was originally included in the 
policy. 

J. R. Larus, Phoenix Mutual, said that 
six eastern companies recently pooled 
their war experience. From Pearl Har- 
bor to Jan. 1, 1944, the war deaths of 
these companies constituted 24% of 
their total deaths. During the first four 
months of 1944, the war deaths consti- 
tuted slightly more than 4% of the total. 
More than half of the war deaths are 
from airplane causes. If those listed 
as missing in action are included the 
war deaths total is increased %%. 
Civilian war caused deaths constitute 
only 10% of the total. 

Regardless of the course and duration 
of the war, Mr. Larus predicted, the 
younger people will be doing the fight- 
ing, more of the older groups who are 
the more heavily insured will be mus- 
tered out and there will be fewer policy- 
holders in service. 

J. H. Stowe, Manufacturers Life, said 
the Canadian companies have guaran- 
teed that they will not terminate disabil- 
ity insurance and will restore it at exist- 
ing rates. At the outset the coverage 
was terminated when the assured en- 
tered the armed services. Later the 
companies offered to continue it in the 
home area. The Actuarial Club of Tor- 
onto is studying the problem in an ef- 
fort to get uniform practice. 

War claims among Canadian compa- 
nies were down somewhat in 1943 from 
1942 and in 1944 are still lower. He be- 
lieves that the companies should put 
as much surplus in contingency reserve 
On _the subject of non- 
medical, he said Manufacturers Life is 
now taking married women up to age 
40 for $3,000. It has increased its non- 
medical limits on juveniles because the 
average unit on juvenile coverage has 
increased. 

In its ordinary department Metropoli- 
tan, a representative of that cOmpany 


stated, has suspended 225,000 disability 
and double indemnity coverages. These 
suspensions have been at the rate of 
1,500 per week. Reinstatements have 
been running at the rate of 100 per week 
for the last six months. Metropolitan 
requires no evidence of insurability and 
premium is charged from the date of 
termination of service. The company 
must be notified 31 days from the time 
the assured is~notified that a premium 
is due. Metropolitan is considering in- 
cluding a special notice each year of its 
requirement. The company gives special 
attention in cases where requests for 
resumption of benefits is too long de- 
layed. 

Pearce Shepherd, Prudential, 
that 75% of the ordinary cases of Pru- 
dential are on a non-medical basis. He 
said substantial war losses should be 
provided for this year. It may be neces- 
sary to reduce dividends. He expressed 
doubt that it is necessary to set up re- 
serves for more than a year’s require- 
ments at a time. He expressed the be- 
lief that the medical profession will be 
able to control the menace of malaria 
in this country. 

Prudential, he said, is watching its 
non-medical business carefully just now 
because of its increased limits. 


stated 





Chicago Panel Discusses 
Social Security Angles 





(CONTINUED FROM PAGE 9-A) 


Wagner - Murray - Dingell bill which 
would project the federal government 
into other fields of social benefits where 
the probable obligations of the govern- 
ment cannot be accurately measured and 
which allow for a tremendous number of 
administrative abuses particularly when 
coupled with the political party system. 
These fields are unemployment compen- 
sation insurance, disability (permanent 
and temporary), sickness benefits, medi- 
cal hospitalization and related benefits. 
Mr. Benson said that it must be remem- 
bered that unemployment, disability 
(permanent and temporary), medical 
and hospitalization benefits are all mat- 
ters requiring judgment in the pay- 
ing of benefits. This judgment would 
have to be exercised by widely 
scattered federal bureaus and payment 
of claims would be granted or rejected 
by people who had no financial respon- 
sibility in the matter whatever and who 
might have a political interest in acting 
favorably during certain strategic periods 
or under pressure from persons having 
political influence. 

Mr. Benson remarked that the life in- 
surance companies could add a most in- 
formative chapter on the difficulties 
which would be encountered in admin- 
istering a system including these bene- 
fits, and if their experience is to be 
heeded such a system would create a raid 
on the public treasury beyond anything 
which has yet been imagined. He con- 
cluded the formal portion of his talk by 
saying, “It has certainly not been demon- 
strated that our national economy is in 
any position to support all of the gov- 
ernment obligations now in existence and 
to stand the strain of this broad, pro- 
posed social security program in addi- 
tion.” 


Moynahan’s Observations 


Mr. Moynahan said that most life com- 
panies have been surprised to discover 
that their field men are not particularly 
familiar with the social security act. 
They have not read the material regard- 
ing it which has been provided to them 
by the companies. Mr. Moynahan said 
that when the social security act was 
passed in 1935 it provided for a tax of 
1% on the worker and 1% on the em- 
ployer with an ascending scale of taxes 
to be adopted in later years. For ex- 
ample, the present tax should be 2% for 
both employer and employe instead of 
1% for each. He said that in 1939 the 
act was amended and that the provisions 
broadened considerably but the tax of 
1% on the first $3,000 of income was not 
increased. He expressed it as his opin- 
ion that the social security taxes levied 
should be adequate so far as adequacy 
may be determined but warned that the 


taxes collected might very possibly be 
increased from the present 1% to 6%. 
oe summarizing, Mr. Hobbs concluded 
that: 

1. The present act will not be re- 
pealed. 

2. Its benefits should be extended to 
include all employed persons. 

3. The social security payroll tax 
should be put on adequate basis to cover 
the present act before its benefits are 
broadened. If this is done, the people 
will understand the extent of the cost 
before voting to increase it. 





Houseman with Hays & Bradstreet 


Hays & Bradstreet, Los Angeles gen- 
eral agents of New England Mutual, 
have appointed Charles P. Houseman 
manager of agents’ training to succeed 
Homer C. Chaney, recently called to the 
home office as director of field training. 

Mr. Houseman recently went to Cal:- 
fornia from Chicago, where he was for 
two years assistant manager of Connec- 
ticut General Life. He has had wide 
experience, both in personal production 
since 1937, and in training career life 
men. 





Three Jefferson Standard Life men 
produced a million or more of business 
in 1943. They are Ray S. Peters, gen- 
eral agent, Joseph Norman and J. C. 
Dolan, all of Colorado. 


Indict Chicago Agent Who 
Was Figure in License Fight 


Graeme Smith, life insurance agent 
and broker of Chicago who brought an 
action a few months ago challenging the 
constitutionality of the Illinois agents’ 
licensing act, has been reported named 
by a Chicago grand jury in true bills 
alleging that he had forged the name 
of Mrs. Angela Dunphy of Milwaukee 
to an insurance loan note and check 
for $15,000. Mrs. Dunphy is a grand- 
daughter of the late Michael E. White, 
who was a prominent Chicago contrac- 
tor. Mr. Smith got a temporary in- 
junction at first that had the effect of 
suspending for several weeks the grant- 
ing of new agents’ licenses in Illinois or 
the taking of any action by the depart- 
ment in connection with the law. Later 
his bill was amended so as to reduce 
the fight to a battle merely over his own 
licensing. 


Buffalo Managers’ Annual Parley 


The Buffalo (N. Y.) Life Managers’ 
Association held its annual golf tourna- 
ment and election of officers Thursday 
at Erie Downs, Canada. M. R. Washer, 
manager of Metropolitan Life, was gen- 
eral chairman for the affair. 
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On February 26, 1941, the Bankers 
Life Company of Des Moines issued a 
$4,000 policy to a young man 25 years 
of age, who had never been up in an 
airplane and who answered “No” to 
‘Do you expect to fly 
pilot; student?” 


the questions: 
as passenger; 

Two weeks later the insured was 
drafted into the Army and assigned to 
the Air Corps. After due training he 
won a commission as Second Lieuten- 
ant and made many hazardous flights 
in the course of duty. 


On such a flight, on July 10, 1943, 
his plane disappeared and has never 
been heard from since. “It is with 
profound regret,” read the letter re- 
ceived by his mother, officially an- 
nouncing his death. “May the thought 
that he gave his life unselfishly in the 
service of his country be of sustaining 
¢omfort to you.” 


Upon the life of that young man, 
under the policy on which $118.32 had 
been paid in premiums, the Bankers 
Life Company is sending his mother 
and father (beneficiaries under the 
policy) a check for $23 each month 
and will continue to send this check 
until a period of 228 months has 
elapsed. 


Here is a financial resume of this 
transaction: 


228 monthly payments. . .$5,244.89 
Total premiums paid on 
se oe ae 118.32 
POE Ses wea vteaes $5,126.57 
Percentage of profit..... 4,333 % 


This same young man carried an- 
other policy with the Bankers Life, for 
$1,500, issued January 8, 1938, upon 
which the same beneficiaries are re- 
ceiving and will continue to receive 
$10 a month until a period of 193 
months has elapsed. 


Here is a financial resume of that 
transaction: 


193 monthly payments. . . $1,936.64 


Total premiums paid on 


Re re an oo 0) BO? 
PP oie cccat .. .$1,483.57 
Percentage of profit...... 327% 


This was one of the war losses which 

the Bankers Life Company sustained 

during the first quarter of 1944 as a 

result of airplanes failing to return. 
x*ek 








Supreme Court Opinions Presented 
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in any case it is the duty of the Court 
to make certain that more harm will not 
be done in rejecting than in retaining a 
rule of even dubious validity. Compare 
Helvering v. Griffiths, 318 U. S. 371, 400-4. 

From what has been said it seems 
plain that our decisions that the busi- 
ness of insurance is not commerce are 
not unsound in principle, and involve no 
inconsistency or lack of harmony with 
accepted doctrine. They place no field of 
activity beyond the control of both the 
national and state governments as did 
Hammer v. Dagenhart, 247 U. S. 251, 
overruled three years ago by a unanimous 
Court in United States v. Darby, 312 U.S. 
100, 117. On the contrary the ruling that 
insurance is not commerce, and is there- 
fore unaffected by the restrictions which 
the commerce clause imposes on state 
legislation, removed the most serious ob- 
stacle to regulation of that business by 
the state. Through their plenary power 
over domestic and foreign corporations 
which are not engaged in interstate com- 
merce, the states have developed exten- 
sive and effective systems of regulation 
of the insurance business, often solving 
regulatory problems of a local character 
with which it would be impractical or 
difficult for Congress to deal through the 
exercise of the commerce power. And in 
view of the broad powers of the federal 
government to regulate matters which, 
though not themselves commerce, never- 
theless affect interstate commerce, Wick- 
ard v. Filburn, 317 U. S. 111; Polish In- 
surance Co. v. Labor Board, supra, there 
can be no doubt of the power of Congress 
if it so desires to regulate many aspects 
of the insurance business mentioned in 
this indictment. 


U. S. NOT READY 


But the immediate and only practical 
effect of: the decision now rendered is to 
withdraw from the states, in large meas- 
ure, the regulation of insurance and to 
confer it on the national government, 
which has adopted no legislative policy 
and evolved no scheme of regulation 
with respect to the business of insur- 
ance. Congress having taken no action, 
the present decision substitutes, for the 
varied and detailed state regulation de- 
veloped over a period of years, the lim- 
ited aim and indefinite command of the 
Sherman act for the suppression of 
restraints on_ competition in the mar- 
keting of goods and services in or affect- 
ing interstate commerce, to be applied 
by the courts to the insurance business 
as best they may. 

In the years since this Court’s pro- 
nouncement that insurance is not com- 
merce came to be regarded as settled 
constitutional doctrine, vast efforts have 
gone into the development of schemes 
of state regulation and into the organi- 
zation of the insurance business in con- 
formity to such regulatory requirements. 
Vast amounts of capital have been in- 
vested in the business in reliance on the 
permanence of the existing system of 
state regulation. How far that system 
is now supplanted is not, and in the 
nature of things could not well be, ex- 
plained in the Court’s opinion. The gov- 
ernment admits that statutes of at least 
five states will be invalidated by the de- 
cision as in conflict with the Sherman 
act, and the argument in this Court re- 
veals serious doubt whether many others 
may not also be inconsistent with that 
Act. The extent to which still other state 
statutes will now be invalidated as in 
conflict with the commerce clause has 
not been explored in any detail in the 








briefs and argument or in the Court’s 
opinion. 
*x* * * 


Certainly there cannot be serious doubt 
as to the validity of taxes thought to 
discriminate against the interstate com- 
merce, cf. Philadelphia Fire Association 
v. New York, 119 U. S. 110; or the extent 
to which conditions may be imposed on 
the right to do business within a state; 
or in general the extent to which the 
state may regulate whatever aspects of 
the business are now for the first time 
to be regarded as interstate commerce. 
While this Court no longer adheres to 
the inflexible rule that a state cannot 
in some measure regulate interstate 
commerce, the application of the test 
presently applied requires ‘a considera- 
tion of all the relevant facts and cir- 
cumstances” in order to determine 
whether the matter is an appropriate 
one for local regulation and whether the 
regulation does not unduly burden inter- 
state commerce, Parker v. Brown, 317 
U. S. 341, 362—a determination which can 
only bé made upon a case-to-case basis. 
Only time and costly experience can give 
the answers. 





REJECTED IN 1906 





Congress made the choice against so 
drastic a change when in 1906 it rejected 
the proposals to assume national control 
over the insurance business. The report 
of the House committee on the judiciary 
pointed out that “all of the evils and 
wrongs complained of are subject to the 
exclusive regulation of state legislative 
power” and added: “assuming that Con- 
gress declares that insurance is com- 
merce and the Supreme Court holds the 
legislation constitutional, how much 
could Congress regulate, and what effect 
would such legislation have? It would 
disturb the very substructure of govern- 
ment by precipitating a violent conflict 
between the police power of the states 
and the power of Congress to regulate 
interstate commerce. To uphold the fed- 
eral power would be to extinguish the 
police power of the state by the legisla- 
tion of Congress. In other words, Con- 
gress would admit corporations into the 
respective States | ,and have the entire 
regulating power.” H. R. Rep. No. 2491, 
59th Cong., Ist Sess., 18, 15-16. See id. 18. 

Had Congress chosen to legislate for 
such parts of the insurance business as 
could be found to affect interstate com- 
merce, whether by making the Sherman 
act applicable to them or by regulation 
in some other form, it could have re- 
solved many of these questions of con- 
flict between federal and state regula- 
tion. But this Court can decide only the 
questions before it in particular cases. 
Its action in now overturning the prece- 
dents of seventy-five years governing a 
business of such volume and of such 
wide ramifications, cannot fail to be the 
occasion for loosing a flood of litigation 
and of legislation, state and national, in 
order to establish a new boundary be- 
tween state and national power, raising 
questions which cannot be answered for 
years to come, during which a great 
business and the regulatory officers of 
every state must be harassed by all the 
doubts and difficulties inseparable from 
a realignment of the distribution of 
power in our federal system. These con- 
siderations might well stay a reversal 
of long established doctrine which prom- 
ises so little of advantage and so much 
of harm. For me these considerations 
are controlling. 


Dissent of Jackson 


The dissenting opinion of Justice 
Jackson: 

The historicai development of public 
regulation of insurance underwriting in 
this country has created a dilemma 
which confronts this court today. It 
demonstrates that “The life of the law 
has not been logic: it has been ex- 
perience.” 

For 150 years Congress rever has un- 
dertaken to regulate the business of in- 
surance. Therefore to give the public 
any protection against abuses to which 
that business is peculiarly susceptible the 
states have had to regulate it. Since 1851 
the several states, spurred by necessity 
and with acquiescence of every branch 
of the federal government,, have been 
building up systems of regulation to dis- 
charge this duty toward their inhabi- 
tants. 

There never was doubt of the right 
of a state to regulate the business of its 
domestic companies done within the 
home state. The foreign corporation 
was the problem. Such insurance inter- 
ests resisted state regulation and brought 


a series of cases to this court. The com- 
panies sought to disable the states from 
regulating them by arguing that insur- 
ance business is interstate commerce, an 
argument almost identical with that now 
made by the government. The foreign 
companies thus sought to vest insurance 
control exclusively in Congress and to 
deprive every state of power to exclude 
them, to regulate them, or to tax them 
for the privilege of doing business. 

The practical and ultimate choice that 
faced this court was to say either that 
insurance was subject to state regu- 
lation or that it was subject to no exist- 
ing regulation at all. The court consis- 
tently sustained the right of the states 
to represent the public interest in this 
enterprise. It did so, wisely or unwisely, 
by resort to the doctrine that insurance 
is not commerce and hence is unaf- 
fected by the grant of power to Con- 
gress to regulate commerce among the 
several states. Each state thus was left 
free to exclude foreign insurance com- 
panies altogether or to admit them to do 
business on such conditions as it saw 
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fit to impose. The whole structure of 
insurance regulation and taxation as it 
exists today has been built upon this 
assumption. 

The doctrine that insurance business 
is not commerce always has been criti- 
cised as unrealistic, illogical, and incon- 
sistent with other holdings of the court. 
I am unable to make any satisfactory 
distinction between insurance business as 
conducted and other transactions 


now 
that are held to constitute interstate 
commerce. Were we considering the 


question for the first time and writing 
upon a clean slate, I would have no mis- 
givings about holding that insurance 
business is commerce and where con- 
ducted across state lines is interstate 
commerce and therefore that congres- 
sional power to regulate prevails over 
that of the states. I have little doubt 
that if the present trend continues fed- 
eral regulation eventually will supersede 
that of the states. 

The question, therefore, for me settles 
down to this: What role ought the 
judiciary to play in reversing the trend 
of history and setting the nation’s feet 
on a new path of policy? To answer this 
I would consider what choices we have 
in the matter. 


GOVERNMENT'S CLAIM 


II 


The government claims, and we must 
approve or reject the claim, that the anti- 
trust laws constitute an exercise of con- 
gressional power which reaches the in- 
surance business. That might be true on 
either of two different bases. The prac-, 
tical as well as the theoretical difference 
is substantial, as this case will show. 

f an activity is held to be inter- 
state commerce, Congress has paramount 
regulatory power. If it acts at all in 
relation to such a subject, it often has 
been held that it has “occupied the field” 
to the exclusion of the states, that the 
federal legislation defines the full meas- 
ure of regulation and outside of it the 
activity is to be free. This Court now 
is not fully agreed as to the effects of 
the commerce clause on state power, but 
at least the Court always has considered 
that if an activity is held to be interstate 
in the character a state may not exclude, 
burden, or obstruct it, nor impose a li- 
cense tax on the privilege of carrying it 
on within the state. The holding of the 
Court in this case brings insurance within 
this line of decisions restricting state 
power. 

2. Although an activity is held not to 
be commerce or not to be interstate in 
character, Congress nevertheless may 
reach it to prohibit specific activities in 
its conduct that substantially burden or 
restrain interstate commerce. Wickard v. 
Filburn, 317 U. S. 111. When this power 
is exercised by Congress, it impairs state 
regulation only in so far as it actually 
conflicts with the federal regulation. 
Terminal Railroad Association v. Brother- 
hood of Railroad Trainmen, 318 U. S. 1. 
This congressional power to reach activi- 
ties that are not interstate commerce 
interferes with state power only in a 
milder, narrower, and more specific way. 

Instead of overruling our repeated de- 
cisions that insurance is not commerce, 
the Court could apply to this case the 
principle that even if it is not commerce 
the antitrust laws prohibit its manipula- 
tion to restrain interstate commerce, just 
as we hold that the national labor relations 
act prohibits insurance companies, even 
if not in commerce, from engaging in 
unfair labor practices which affect com- 
merce. Polish Alliance v. | a: 
decided today. This would require the 
government to show that any acts it 
sought to punish affect something more 
than insurance and substantially affect 
interstate transportation or interstate 
commerce in some commodity. Whatever 
problems of reconciliation between state 
and federal authority this would present 
—and it would not avoid them all—it 
would leave the basis of state regulation 
unimpaired. 


PRINCIPLES APPLIED 














The principles of decision that I would 
apply to this case are neither novel nor 
complicated and may be shortly put: 

As a matter of fact, modern insur- 
ance business, as usually conducted, is 
commerce; and where it is conducted 
across state lines, it is in fact interstate 
commerce, 

2. In contemplation of law, however, 
insurance has acquired an established 
doctrinal status not based on present-day 
facts. For’ constitutional purposes a 
fiction has been established, and long 
acted upon by the Court, the states, and 
the Congress, that insurance is not com- 
merce. : 

3. So long as Congress acquiesces, this 
Court should adhere to this carefully con- 
sidered and frequently reiterated rules 
which sustains the traditional regulation 


and taxation of insurance companies by 
the states. 

4. Any enactment by Congress either 
of partial or of comprehensive regulations 
of the insurance business would come to 
us with the most forceful presumption 
of constitutional validity. The fiction that 
insurance is not commerce could not be 
sustained against such a presumption, for 
resort to the facts would support the 
presumption in favor of the congressional 
action. The fiction therefore must yield to 
congressional action and continues only at 
the sufferance of Congress. 

5. Congress also may, without exerting 
its full regulatory powers over the sub- 
ject, and without challenging the basis 
or supplanting the details of state regu- 
lation, enact prohibitions of any acts in 
pursuit of the insurance business which 
substantially affect or unduly burden or 
restrain interstate commerce. 


USE CONGRESS POWER 


6. The antitrust laws should be con- 
strued to reach the business of insurance 
and those who are engaged in it only 
under the latter congressional power. 
This does not require a change in the 
doctrine that insurance is not commerce. 
The statute as thus construed would au- 
thorize prosecution of all combinations in 
the course of insurance business to com- 
mit acts not required or authorized by 
state law, such as intimidation, disparage- 
ment, or coercion, -if they unreasonably 
restrain interstate commerce in commodi- 
ties or interstate transportation. It would 
leave state regulation intact. 


III 


The majority of the sitting justices 
insist that we follow the more drastic 
course. Abstract logic may support them, 
but the common sense and wisdom of the 
situation seem opposed. It may be said 
that practical consequences are no- con- 
cern of a Court, that it should confine 
itself to legal theory. Of course, in cases 
where a constitutional provision or a 
congressional statute is clear and man- 
datory, its wisdom is not for us. But 
the Court now is not following, it is over- 
ruling, an unequivocal line of authority 
reaching over many years. We are not 
sustaining an act of Congress against at- 
tack on its constitutionality, we are mak- 
ing unprecedented use of the act to strike 
down the Constitutional basis of state 
regulation. I think we not only are free, 
but are duty bound, to consider practical 
consequences of such a revision of con- 
stitutional theory. This Court only re- 
cently recognized that certain former de- 
cisions as to the dividing line between 
state and federal power were illogical and 
theoretically wrong, but at the same time 
it announced that it would adhere to them 
because both governments had accommo- 
dated the structure of their laws to the 
error. Davis v. Department of Labor, 317 
U. S. 249, 255. It seemed a common-sense 
course to follow then and I think similar 
considerations should restrain us from 
following a contrary and _ destructive 
course now. 


STATE REGULATION 














The states began nearly a century ago 
to regulate insurance, and state regu- 
lation, while no doubt of uneven qual- 
ity, today is a successful going concern. 
Several of the states, where the greatest 
volume of business is transacted, have 
rigorous and enlightened legislation, with 
enforcement and supervision in the hands 
of experienced and competent officials. 
Such state departments, through trial and 
error, have accumulated that body of in- 
stitutional experience and wisdom so in- 
dispensable to good administration. The 
Court’s decision at very least will require 
an extensive overhauling of state legisla- 
tion relating to taxation and supervision. 
The whole legal basis will have to be 
considered. What will be irretrievably 
lost and what may be salvaged no one 
now can say, and it will take a generation 
of litigation to determine. Certainly the 
states lose very important controls and 
verv considerable revenues. 

The recklessness of such a course is 
emphasized when we consider that Con- 
gress has not one line of legislation delib- 
erately designed to take over federal re- 
sponsibility for this important and com- 
plicated enterprise. It is impossible to 
believe that Congress, if it ever intended 
to assume responsibility for general regu- 
lation of insurance, would have made the 
antitrust laws the sole manifestation of 
its purpose. Its only command is to re- 
frain from restraints of trade. Intelli- 
gent insurance regulation goes much fur- 
ther. It requires careful supervision to 
ascertain and protect solvency, regulation 
which may be inconsistent with unbridled 
rate competition. It prescribes some 
provisions of policies of insurance and 
many other matters beyond the scope of 
the Sherman act. Also it requires sanc- 
tions for obedience far more effective than 
the $5,000 maximum fine on corporations 
prescribed by the antitrust laws. Viola- 
tion of state laws are commonly punish- 
able by cancellation of permission to do 
business therein—a drastic sanction that 
really commands respect. 

(The antitrust law sanctions are little 
better than absurd when applied to huge 
corporations engaged in great enterprise. 
In the two related Madison Oil cases (see 
United States v. Socony-Vacuum Oil Co., 


310 U. S. 150) fifteen of the seventeen 
corporations convicted, had combined cap- 
ital and surplus reported to be $2,833,516,- 
247. The total corporate fines on them 
were $255,000, making a ratio of fines to 
corporate capital and surplus of less than 
1/100 of 1%. In addition, fines of $180,000 
were assessed against individuals. In the 
automobile financing case (see United 
States v. General Motors Corp., 121 F. 2d 
376, cert. denied, 314 U. S. 618) General 
Motors Corporation, three wholly owned 
subsidiaries and no individuals were con- 
victed. The fines were $20,000. Capital 
and surplus were then reported at $1,047,- 
840,321, the fine being somewhat less than 
1/500 of 1% thereof. 

In each case the corporate fines were 
$5,000, the maximum permitted by the 
statute. 15 U. S. C. § 1.) 

* * * 


There is no federal department or per- 
sonnel with national experience in the 
subject on whi¢h Congress can call for 
counsel in framing regulatory legisla- 
tion. A poorer time to thrust upon Con- 
gress the necessity for framing a plan 
for nationalization of insurance control 
would be hard to find. 

Moreover, we have not a hint from 
Congress that it concurs in the plan to 
federalize responsibility for insurance su- 
pervision. Indeed, every indication is to 
the contrary. The last agency to investi- 
gate insurance problems was the Tem- 
porary National Economic Committee. It 
made no recommendation of federal con- 
trol. Its chairmang<Senator O’Mahoney, 
after reviewing. carefully the problems 
caused by the concentration of economic 
powers in the hands: of the insurance com- 
panies and the; abuses of the business, 
said: “Therefore I say again that per- 
sonally I would) not support any law that 
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would undertake to do away with state 
regulation of insurance, and there never 
has been suggested to me or to any mem- 
ber of the TNEC or to the committee as 
a whole any thought of doing away with 
state regulation or imposing federal su- 
pervision.” 26 American Bar Association 
Journal 913. Both dominant political par- 
ties have supported the present system. 
In 1940, the Democratic platform con- 
tained this provision: “We favor strict 
supervision of all forms of the insurance 
business by the several States for the 
protection of policyholders and the pub- 
lic.” The Republican platform of that 
year contained this provision: “We favor 
a continuance of regulation of insurance 
by the several States.” It was urged to 
do so by one President, and by the insur- 
ance companies. The decisions of this 
Court confirming state power over insur- 
ance have been paralleled by a_ history 
of congressional refusal to extend federal 
authority into the field, although no de- 
cision ever has explicitly denied the power 
to do so. 

The orderly way to nationalize insurance 
supervision, if it be desirable, is not by 
court decision but through legislation. Ju- 
dicial decision operates on the states and 
the industry retroactively. We cannot an- 
ticipate, and more than likely we could not 
agree, what consequences upon tax liabil- 
ities, refunds, liabilities under state law 
to states or to individuals, and even crim- 
inal liabilities will follow this decision. 
Such practical considerations years ago 
deterred the Court from changing its doc- 
trine as to insurance. Congress, on 
the other hard, if it thinks the time has 
come to take insurance regulation into 
the federal system, may formulate and 
announce the whole scope and effect of 
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its action in advance, fix a future effective 
date, and avoid all the confusion, sur- 
prise, and injustice which will be caused 
by the action of the Court. 

A judgment as to when the evil of a 
decisional error exceeds the evil of an 
innovation must be based on very prac- 
tical and in part upon policy considera- 
tions. When, as in this problem, such 
practical and political judgments can be 
made by the political branches of the 
Government, it is the part of wisdom and 
self-restraint and good government for 
Courts to leave the initiative to Crongress. 


Moreover, this is the method of re. 
sponsible democratic government. To 
force the hand of Congress is no more 
the proper function of the judiciary than 
to tie the hands of Congress. To use 
my_ Office, at a time like this, and with 
so little justification in necessity, to dis- 
locate the functions and revenues of the 
states and to catapult Congress into im- 
mediate and undivided responsibility for 
supervision of the nation’s insurance 
businesses is more than I can reconcile with 
my view of the function of this Court 
in our society. 


Frankfurter’s Dissent 


The dissenting opinion of Justice 
Frankfurter: d 

I join in the opinion of the Chief Jus- 
tice. 

The relations of the insurance busi- 
ness to national commerce and finance, 
I have no doubt, afford constitutional 
authority for appropriate regulation by 
Congress of the business of insurance, 
certainly not to a less extent than Con- 
gressional regulation touching agricul- 
ture. See, e. g., Smith v. Kansas City 
Title Co., 255 U. S. 180; Wickard v. 
Filburn, 317 U. S. 111. But the opinion 
of the Chief Justice leaves me equally 
without doubt that by the enactment of 


the Sherman act in 1890, Congress did 
not mean to disregard the then accepted 
conception of the constitutional basis for 
the regulation of the insurance business, 
And the evidence is overwhelming that 
the inapplicability of the Sherman act, 
in its contemporaneous setting, to in- 
surance transactions such as_ those 
charged by this indictment has been con- 
firmed and not modified by Congression- 
al attitude and action in the intervening 
50 years. There is no Congressional 
warrant therefore for bringing about the 
far-reaching dislocations which the opin- 
ions of the Chief Justice and Mr. Justice 
Jackson adumbrate. 


Frankfurter-Polish Case 


Opinion of Justice Frankfurter in 
Polish Alliance case: 

The National Labor Relations Board, 
having found that petitioner, in violation 
of the national labor relations act, had 
engaged in unfair labor practices, issued 
an order of cessation against it (42 N. 
L. R. B. 1375). On a petition for review 
and a cross-petition of the board for en- 
forcement, the circuit court of appeals 
for the seventh circuit sustained the 
order (136 F. 2d 175). Of the numerous 
issues before that court only two are 
open here, the importance of which led 
us to grant certiorari (320 U. S. 725). 
The questions are these: (1) In view of 
the petitioner’s activities, is the conduct 
found by the board to constitute unfair 
labor practices within the scope of the 
national labor relations act; (2) if Con- 
gress has proscribed such conduct, has 
it exceeded its power to regulate com- 
merce among the several states? 


Character of Polish National 


The Polish National Alliance is a 
fraternal benefit society providing death, 
disability, and accident benefits to its 
members and their beneficiaries. Incor- 
porated under the laws of Illinois, it is 
organized into 1,817 lodges scattered 
through twenty-seven states, the District 
of Columbia, and the province of Mani- 
toba, Canada. As the “largest fraternal 
organization in the world of Americans 
of Polish descent,” it had outstanding, in 
1941, 272,897 insurance benefit certifi- 
cates with a face value of nearly $160 
million. Over 76% of these certificates 
were held by persons living outside of 
Illinois. At the end of that year, peti- 
tioner’s assets totalled about $30 mil- 
lion, in cash, real estate in five states, 
U. S. government bonds, foreign gov- 
ernment bonds, bonds of various states 
and their political subdivisions, railroad, 
public utility, and industrial bonds, and 
stocks. From its organization in 1880 
until the end of 1940, the Alliance spent 
over $7 million for charitable, education- 
al, and fraternal activities among its 
members. During the same period, it 
paid out over $38 million in “mortuary 
claims.” 


Scope of Business 


Petitioner directs from its home office 
in Chicago a staff of over 225 full and 
part-time organizers and field agents in 
26 states whose traveling expenses are 
borne by Alliance and who receive com- 
missions for new memberships. Since its 
1939 convention Alliance has admitted 
no more “social members.” Thereafter, 
all applicants have been required to buy 
insurance certificates providing various 
types of life, endowment, and term cov- 
erage. These policies contain the typical 
loan, cash surrender value, optional set- 


tlement, and dividend provisions. Peti- 
tioner spent over $10,000 for advertising 
outside of Illinois during 1941. It em- 
ploys a Georgia credit company to re- 
port on the financial standing and char- 
acter of the applicants, and reinsures 
substandard risks with an Indiana com- 
pany. 


INTERSTATE ACTS 


Alliance lodges are organized into 190 
councils, 160 of which are outside Illinois, 
The councils elect delegates to the na- 
tional convention, and it in turn elects 
the executive and administrative officers. 
The censor of Alliance is its ranking of- 
ficer and he appoints an editorial staff 
which publishes a weekly paper dis- 
tributed to members. Of the 6,857,556 
copies published in 1941, about 80% were 
Lone to persons living outside of 

nois. 


This summary of the activities of Alli- 
ance and of the methods and facilities 
for their pursuit amply shows the web 
of money-making transactions woven 
across many state lines. An effective 
strike against such a business enter- 
prise, centered in Chicago but radiating 
from it all over the country, would as a 
practical matter certainly burden and 
obstruct the means of transmission and 
communication across these state lines. 
Stoppage or disruption of the work in 
Chicago involves interruptions in the 
steady stream, into and out of Illinois, 
of bills, notices, and policies, the pay- 
ments of commissions, the making of 
loans on policies, the insertion and cir- 
culation of advertising material in news- 
papers, and its dissemination over the 
radio. The effect of such interruptions 
on commerce is unmistakable. The load 
of interstate communication and trans- 
portation services is lessened, cash nec- 
essary for interstate business becomes 
unavailable, the business, interstate, of 
newspapers and radio stations suffer. 
Nor is this all. Alliance, it appears, 
plays a credit role in interstate indus- 
tries, railroads, and other public utilities. 
In 1941, it acquired securities in an 
amount in excess of $11 million, and 
sold or redeemed securities costing more 
than $7% million. Financial transac- 
tions of this magnitude cannot be im- 
peded even temporarily without affect- 
ing to an extent not negligible the in- 
terstate enterprises in which the large 
assets of Alliance are invested. That 
such are the substantial effects on in- 
terstate commerce of dislocating labor 
practices by insurance companies, was 
established before the labor board in 
at least 13 comparable situations. The 
practical justification of such a conclu- 
sion has not heretofore been challenged. 
Considerations like these led the board 
to find that petitioners’ practices “have 
a close, intimate, and substantial rela- 
tion to trade, traffic, and commerce 
among the several states and tend to 
lead to labor disputes burdening and 
obstructing commerce,” and were there- 
fore “unfair labor practices affecting 
commerce within the meaning of Sec- 
tion 2(6) and (7),” and as such, prohib- 
ited by §10 of the Wagner act. 

By that act, Congress in order to pro- 
tect interstate commerce from adverse 
effects of labor disputes has undertaken 
to regulate all conduct having such con- 
sequences that constitutionally it. can 
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regulate. (Labor Board v. Jones & 
Laughlin, 301 U. S. 1, 31; Labor Board v. 
Fainblatt, 306 U. S. 601, 607). With 
negligible exceptions, Congress did not 
exercise its power to regulate commerce 
prior to its enactment in 1887 of the 
interstate commerce act (24 Stat. 379, 49 
U. S. C. §1 et seq.). Since that time it 
has frequently chosen, as the statutes at 
large abundantly prove, to regulate only 
part of what it constitutionally can reg- 
ulate. Again, half a dozen enactments, 
other than the national labor relations 
act, are sufficient to illustrate that when 
it wants to bring aspects of commerce 
within the full sweep of its constitu- 
tional authority, it manifests its purpose 
by regulating not only “commerce” but 
also matters which “affect,” “interrupt,” 
or “promote” interstate commerce. In 
so describing the range of its control, 
Congress is not indulging stylistic pref- 
erences; it is mediating between federal 
and state authorities, and deciding what 
matters are to be taken over by the 
central government and what to be left 
to the states. (United States v. Darby, 
312 U. S. 100; Kirschbaum Co. v. Waill- 
ing, 316 U. S. 517). And so in this act, 
unlike some federal regulatory measures 
(see Trade Comm’n v. Bunte Bros., 312 
U. S. 349, 351; Kirschbaum Co. v. Wall- 
ing, supra, at 522-523), Congress has ex- 
plicitly regulated not merely transac- 
tions or goods in interstate commerce 
but activities which in -isolation might 
be deemed to be merely local but in the 
interlacings of business across state 
lines adversely affect such commerce. 
By the Wagner act, Congress gave the 
board authority to prevent practices 
“tending to lead to a labor dispute bur- 
dening or obstructing commerce or the 
free flow of commerce.” (§2(7) of the 
national labor relations act, 49 Stat. 449, 
450, 29 U. S. C. § 152(7)). Congress there- 
fore left it to the board to ascertain 
whether proscribed practices would in 
particular situations adversely affect 
commerce when judged by the full reach 
of the constitutional power of Congress. 
Whether or no practices may be deemed 
by Congress to affect interstate com- 


merce is not to be determined by con-., 


fining judgment to the quantitative ef- 
fect of the activities immediately before 
the board. Appropriate for judgment 
is the fact that the immediate situation 
is representative of many _ others 
throughout the country, the total inci- 
dence of which if left unchecked may 
well become far-reaching in its harm 
to commerce (Labor Board v. Fainblatt, 
supra at 607-608). 








Women’s Round Table 
Sets New Record 


Membership of the Women’s 
Quarter Million Dollar Round 
Table of the National Association 
of Life Underwriters as of June 1, 
1944 has reached 42—an all time 
high for this date, Chairman Elsie 
M. Matthews, general agent Man- 
hattan Life, Montclair, N. J. an- 
nounces. Of the 42 qualifiers, 18 
are qualifying for the first time 
and it is expected that the 1943 
membership figure of 46 will be 
passed before the deadline of 
Aug. 1. The average production 
of the present qualifiers is $510,000 
and several of the members are 
eligible for the Million Dollar 
Round Table. The 42 members 
represent 19 states and 24 com- 
panies. 











WAGNER ACT RULES 





We have said enough to indicate the 
ground for our conclusion that the 
board was not unjustified in finding that 
the unfair labor practices found by it 
would affect commerce. And the un- 
doubted fact that Alliance promotes, 
among Americans of Polish descent, in- 
terest in, and devotion to, the contribu- 
tions that Poland has made to civiliza- 
tion does not subordinate its business 
activities to insignificance. Accordingly, 
the board could find that its cultural 
and fraternal activities do not withdraw 
Alliance from amenability to the Wag- 
ner act. 

In this aspect, the case we have be- 
fore us presents a wholly new problem 
of the relation of federal authority to 
the business of insurance. The long 
series of insurance cases that have come 
to this Court for more than 75 years, 
from Paul v. Virginia, 8 Wall, 168, to 
N. Y. Life Ins. Co. v. Deer Lodge County, 
231 U. S. 495, have invariably involved 
some exercise of state power resisted, 
in most instances, on the claim that it 
was impliedly forbidden by the com- 
merce clause. Such was the context in 
which this court decided again and again 
that the making of a contract of insur- 
ance is not interstate commerce and 
that, since the business of insurance is 
in effect merely a congeries of contracts, 
the states may, for taxing and diverse 
other purposes, regulate the making of 
such contracts and the insurance busi- 
ness free from the limitations imposed 
upon state action by the commerce 
clause. Constitutional questions that 


look alike often are altogether different 


‘and call for different answers because 


they bring into play different provisions 
of the constitution or different exertions 
of power under it. Thus, federal regula- 
tion does not preclude state taxation and 
state taxation does not preclude federal 
regulation. Compare, or example, 
Heisler v. Thomas Colliery Co., 260 U. S. 
245, with Sunshine Coal Co. v. Adkins, 
310 U. S. 381. 





NATIONAL AUTHORITY 





We have, therefore, now presented for 
the first time not an exercise of state 
but of national power in relation to the 
insurance business. And so the ultimate 
question is whether, in view of the re- 
lation between the activities of the in- 
surance business before us and the op- 
eration of economic forces across state 
lines, the Constitution denies to Con- 
gress the power to say that the inter- 
play of the insurance business and those 
economic forces is such that its power 
“to regulate commerce ... among the 
several states” carries with it the power 
to regulate the conduct here regulated 
by relevant legislation. 

The process of adjusting the interact- 
ing areas of national and state authority 
over commerce has been reflected in 
hundreds of cases from the very begin- 
ning of our history. Precisely the same 
kind of issues has plagued the two great 
English-speaking federations, the con- 
stitutions of which similarly distribute 
legislative power over business between 
central and subordinate governments. 
(See §91 of the British North America 
Act, 1867, 30 & 31 Vict., c. 3, and Report 
of the (Canadian) Royal Commission on 
Dominion-Provincial Relations, (1940) 
Bk. II, c. IV; § 51 of the Australia Con- 
stitution Act, 1900, 63 & 64 Vict., c. 12, 
and Report of the (Australian) Roya: 
Commission on the Constitution, (1929) 
ce. XIV.) These are difficulties inherent 
in such a federal constitutional system. 

The interpenetrations of modern soci- 
ety have not wiped out state lines, J 
is not for us to make inroads upon our 
federal system either by indifference t. 
its maintenance or excessive regard fo) 
the unifying forces of modern technol- 
ogy. Scholastic reasoning may prove 
that no activity is isolated within th 
boundaries of a single state, but thai 
cannot justify absorption of legislative 
power by the United States over every’ 
activity. On the other hand, the old ad- 
monition never becomes stale that this 
court is concerned with the bounds oi/ 
legal power and not with the bounds o1' 
wisdom in its exercise by Congress. 
When the conduct of an enterprise af- 
fects commerce among the states is a 
matter of practical judgment, not to be 
determined by abstract notions. The 
exercise of this practical judgment the 
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constitution entrusts primarily and 
very largely to the Congress, subject to 
the latter’s control by the electorate. 
Great power was thus given to the Con- 
gress: the power of legislation and 
thereby the power of passing judgment 
upon the needs of a complex society. 
Strictly confined though far-reaching 
power was given to this court: that of 
determining whether the Congress has 
exceeded limits allowable in reason for 
the judgment which it has exercised. 
To hold that Congress could not deem 
the activities here in question to affect 
what men of practical affairs would call 
commerce, and to deem them related to 
such commerce not by gossamer threads 
but by solid ties, would be to disrespect 
the judgment that is open to men_ who 
have the constitutional power and re- 
sponsibility to legislate for the nation. 
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Justice Black’s concurring opinion in 
Polish Alliance case: 

The national labor relations act does 
not vest courts with power to review 
the evidence presented to the labor 
board and make independent findings of 
fact. (29 U. S. C. 160(e)). Therefore 
the propriety of the board’s order in this 
case must be considered on the basis of 
the facts the board found. |. 

The board did not exercise jurisdiction 
and enter its order on a fact finding that 
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In Praise of Poverty 


Look up "Poverty" in the newest dictionary of quota- 
tions and you'll find no praise thereof. On the contrary, 
it is a condition that has always enjoyed universal 


The incomes that you sell, Mr. Life Underwriter, are 
not passports to happiness; but they forestall poverty 
and thereby exclude much unhappiness. Since such a 
service makes you a notably useful citizen, why don't 
you spread its benefactions oftener and among more 
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Black-Polish Alliance 


petitioner’s insurance activities merely 
affected commerce in types of interstate 
business other than its own. On this 
fact issue it made no finding at all. Its 
finding was that the petitioner, being 
“engaged in the insurance business” was 
“engaged in commerce within the mean- 


ine of the act.” This ultimate finding of 


fact rested on detailed subordinate find- 
ings which revealed the widespread in- 
terstate activities of the petitioner in 
carrying on its insurance business. As 
the court’s opinion points out, these in- 
surance activities involved a “steady 
stream, into and out of Illinois, of bills, 
notices, and policies, the payments of 
commissions, the making of loans on 
policies, the insertion and circulation of 
advertising material in newspapers, and 
its dissemination over the radio.” Only 
on the basis of the ultimate finding that 
petitioner was itself “engaged in com- 
merce” did the board make the essential 
further finding that petitioner’s refusal 
to bargain collectively with its employes 
had a “close, intimate, and substantial 
relation to commerce among the several 
states” and tended “to lead to labor dis- 
putes burdening and obstructing com- 
micrce:” 





CONCLUSIONS OF LAW 





As a conclusion of law the board stated 
that petitioner’s unfair labor practices 
constituted “unfair labor practices affect- 
ing commerce, within the meaning of sec- 
tion 2(6) and (7) of the act.” Section 2(6) 
defines the term “commerce” to mean 
“trade, traffic .. .”; and section 2(7) defines 
the term “affecting commerce” to mean 
either “in commerce” or “burdening or ob- 
structing commerce.’ (49 Stat. 449, 450; 29 
U. S. C. 152(6) and (7)). From the lan- 
guage of these definitions, and the board’s 
findings above described, it is apparent that 
the board’s conclusion of law that “com- 
merce” was “affected” by petitioner’s un- 
fair labor practices rested upon its previ- 
ous conclusion of fact that petitioner’s 
insurance business was engaged in com- 
merce. The board concluded that, since 
the insurance business itself was engaged 
in commerce, petitioner’s refusal to bar- 
gain, and the strike thereby provoked, 
would affect commerce. (Compare As- 
sociated Press v. Labor Board, 301 U. S. 
103, 128-130 with Consolidated Edison Co. 
v. National Labor Relations Board, 305 
U._S. 197, 219-224.) 

The doctrine that Congress may provide 
for regulation of activities not themselves 
interstate commerce, but merely ‘“affect- 
ing” such commerce, rests on the premise 
that in certain fact situations the federal 
government may find that regulation of 
purely local and intrastate commerce is 
“necessary and proper” to prevent injury 
to interstate commerce. (Houston & 
Texas Ry. v. United States, 234 U. S. 342; 
Second Employers’ Liability Cases, 223 


U. S. 1, 46-47; and see Wickard v. Filburn, 
317 U. S. 111, 121.) In applying this doc- 
trine to particular situations this court 


properly has been cautious, and has re- 
quired clear findings before subjecting 
local business to paramount federal regu- 
lation. 
No. 109, this term, and cases therein 
cited.) It has insisted upon “suitable re- 
gard to the principle that whenever the 
federal power is exerted within. what 
would otherwise be the domain of state 
power, the justification of the exercise 
ef the federal power must clearly appear.” 
(Id. Florida v. United States, 282 U. S. 
194, 211-212; cf. Phelps Dodge Corp. v. 
Labor Board, 313 U. S. 177, 196-197; Se- 
curities and Exchange Comm’n v. Chenery 
Corporation, 318 U. S. 80, 92-95.) 

The board not having found as a fact 
that petitioner’s life insurance business 
affected interstate activities of other busi- 
nesses, the first issue is whether the board’s 
findings that petitioner’s insurance ac- 
tivities were conducted across state lines 
are supported by evidence. I think they 
are. This leads to the question, chiefly 
argued by both parties, “Is the business 
of insurance commerce, and when con- 
ducted across state lines, subject to fed- 
eral regulation as such under the com- 
merce clause of the constitution?” For 
the reasons given in the court’s opinions 
in this case and in United States v. South 
Eastern Underwriters Association, No. 
354, decided today, I agree that the busi- 
ness of insurance is commerce, subject 
to federal regulation as such when con- 
ducted across state lines, and that the 
board’s order was proper. 


Mr. and Mrs. R. M. Malpas of Los 
Angeles are not at their usual summer 
headquarters at the country club at Leb- 
anon, Ind. Mrs. Malpas is seriously ill 
in the Cedars of Lebanon Hospital at 
Hollywood, Cal. Both are well known 


to life insurance people. 


(City of Yonkers v. United States, - 


Insurance Is 
Commerce. Period. 


(CONTINUED FROM PAGE 1) 


under the labor relations act which in- 
cludes businesses that “affect” com- 
merce and at the same time hold that 
insurance is not “commerce” and there- 
fore is not embraced in the anti-trust 
act—the S.E.U.A. issue. 

THe NATIONAL UNDERWRITER in this 
issue is publishing in full, except for 
the footnotes, the six opinions involved 
in the two cases. Due to the paper sit- 
uation, much of this material is printed 
in small type, for which the editors 
apologize and ask indulgence. 


Commissioners Convention 


Next week the many questions that 
are raised by these decisions will be il- 
luminated. It is fortunate that the an- 
nual meeting of the National Associa- 
tion of Insurance Commissioners is 
being held then in Chicago. This will 
bring together not only the state insur- 
ance supervisory officials but the legisla- 
tive counsel of the industry, many of 
the leading executives in all branches 
and in short the group that will have a 
large influence in fashioning policy. By 
that time there will have been an op- 
portunity to read and reflect upon the 
decisions and to consider the implica- 
tions in an wnexcited way. 

Unless the Department of Justice and 
the fire companies involved in the 
S.E.U.A. case enter into something like 
a comsent decree, the trial of the 
S.E.U.A. officials and officials of its 
member companies on criminal charges 
of violating the anti-trust law will in 
due course go forward on its merits, 
Company people right along have main- 
tained that it is their intention to go 
through with the trial should the Su- 
preme Court reverse the decision of the 
lower court which upheld the S.E.U.A. 
demurrer to the indictment. 


Legislative Vistas 


The Supreme Court opinion, it is gen- 
erally believed, has far more significance 
than merely that the stock fire insurance 
companies must go to trial or even that 
the insurance business generally is sub- 
ject to the federal anti-trust law. In 
flatly holding that insurance is com- 
merce, the way is cleared, it seems, for 
Congress to legislate in any way it 
desires in the insurance field. There is 
no present political disposition to accept 
the invitation, but some day some com- 
bination of events might very well con- 
dition the public to acceptance of federal 
insurance legislation. And, lawyers say, 
if Congress should legislate in some 
particular the states would then be pre- 
cluded from legislating on the same 
point. For instance, Congress might 
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pass insurance rate legislation and that 
would still the hands of the state in that 
area. Or Congress might decide to 
establish standards of solvency. Or it 
might set up investment requirements. 

Then, too, the Supreme Court opinions 
seem to open new vistas of litigation. 
For example, an effort might be made 
to put an end to state premium taxes, 
which are designated as privilege taxes, 
on the ground that such levies impose 
a burden on interstate commerce. Or 
an attack might be made upon resident 
agency and countersignature laws on 
the same grounds. Multiplication of 
litigation seems to be certain. 

Many in the casualty and life insur- 
ance fields seem to be taking the deci- 
sions in a rather light-hearted fashion, 
feeling that this is pretty largely a fire 
insurance problem, but informed opinion 
is that there is created a problem of 
fundamental importance for the entire 
industry. 


Life Companies’ Position 


Though keenly interested in the 
eventual results of the Supreme Court 
decision that insurance is commerce and 
in the inclusion of life insurance along 
with all other branches, the life com- 
panies feel that they face no immediate 
problems since none of their activities 
could by any conceivable stretch of the 
Justice Department’s imagination be 
considered as violating the federal anti- 
trust laws. 

None of the life insurance organ- 
izations issued any statements on the 
decision. Apparently the feeling is that 
the case is the fire companies’ fight and 
the life insurance business would do 
well, at least for the present, not to in- 
volve itself by rushing in to print. 

Life company executives were par- 
ticularly interested in the opinion of 
Justice Jackson, which more than the 
other opinions, outiined the complica- 
tions which lie ahead as a result of the 
decision holding insurance to be com- 
merce. He recalled that in the earlier 
insurance cases it was the companies 
that sought to have insurance declared 
commerce and that the out-of-state com- 
panies “thus sought to vest insurance 
control exclusively in Congress and to 
deprive every state of power to exclude 
them, to regulate them, or to tax them 
for the privilege of doing business.” 

That the states’ right to tax premiums 
and probably other important preroga- 
tives are outlawed or at least jeopar- 
diezd may be inferred from Jackson’s 
statement that “the court always has 
considered that if an activity is held to 
be interstate in characer a state may 
not exclude, burden, or obstruct it, nor 
impose a license tax on the privilege of 
carrving it on within the state. The 
holding of the court in this case 
(S.E.U.A.) brings insurance within this 
line of decision restricting state power.” 

Farther on in his opinion Jackson 
said: “The court’s decision at very 
least will require an extensive overhaul- 
ing of state legislation relating to taxa- 
tion and supervision. The whole legal 
basis will have to be reconsidered. What 
will be irretrievably lost and what may 
be salvaged no one now can say and it 
will take a generation of litigation to 
determine. Certainly the states lose 
very important controls and very con- 
siderable revenues.” 


Bailey-Van Nuys Bill 


The stock fire insurance group is com- 
mitted to the Bailey-Van Nuys bill de- 
claring that insurance is not commerce 
insofar as the Sherman anti-trust act 
1s concerned and President Williams of 
the Insurance Executives Association 
issued a strong statement immediately 
after the opinions were handed down 
Stating that it is urgent now to pass 
such legislation. 

There is likely to develop in Chicago 
next week, however, a movement to go 
to Congress with a broad legislative pro- 
gfam, sponsored by the entire industry. 
President Harrington of the National 
Association of Insurance Commissioners 
at the executive committee meeting the 
other day at St. Louis stated the com- 
Missioners are prepared to promote 


what he termed proper legislation and 
indicated that he felt the Bailey-Van 
Nuys measure is too narrow in its scope. 

The point is made that every piece of 
existing federal legislation and every 
new enactment affecting commerce, 
under the Supreme Court opinions, auto- 
matically embraces insurance and that 
it is necessary now to analyze such laws 
to determine whether or how they 
should be amended to take account of 
insurance. Especial interest is taken in 
the effect upon insurance of the act 
creating the federal trade commission. 

In connection with the anti-trust law, 
some feel that if Senator O’Mahoney of 
Wyoming succeeds in stifling the 
Bailey-Van Nuys bill, there will have to 
be formulated a_ special insurance 
amendment that would permit the busi- 
ness to carry on its rate making prac- 
tices as it has in the past, to exercise 
acquisition cost control and to engage 
in other types of organization activity, 
but would specify those activities that 
are outlawed. A spokesman for the 
Department of Justice states that the 
Department desires to avoid plunging 
the insurance business into a period of 
chaos and invites the industry to come 
forward with “constructive” proposals. 


Eyes on Capitol Hill 


What Congress does now becomes 
all important and what the industry 
does will influence what is done on 
Capitol Hill. If Congress does nothing 
then the business will have to measure 
every step it takes in the light of what 
the Department of Justice might do and 
how the courts might decide. Also if 
Congress does not plot federal policy 
in a close way, the states are likely 
to engage in a flurry of legislation next 
year to conform their statutes to what 
they think the federal policy amounts 
to. New Jersey earlier this year, in 
anticipation of an adverse Supreme 
Court decision, enacted a new compre- 
hensive rating law that is intended to 
stand up against any insurance new way 
of life. A number of other insurance 
commissioners have been trying to for- 
mulate similar legislative programs. 

Howard Cornelius of Bacon, Whipple 


Not Alarmed Over 
Decision, Useless to 
Speculate: Behrens 


It is difficult and useless to speculate 
on what action Congress will decide to 
take in regard to regulating insurance 
in view of the U. S. Supreme Court 
decisions holding insurance commerce, 
H. A. Behrens, board chairman Conti- 
nental Casualty and president of Conti- 
nental Assurance, said in a letter to 
agents and employes in which he stated 
he does not view the situation with 
alarm. 

“Continental Casualty for many years 
has done a satisfactory business in Can- 
ada, profitable both to its agents and 
to itself. There the insurance laws of 
the various provinces are supplemented 
by a dominion law, and this combined 
regulatory machinery on the whole has 
worked out satisfactorily,” Mr. Behrens 
pointed out. 

“No one is more alive to the impor- 
tance of insurance in the lives of our 
people than are the members of our 
Congress. My personal feeling is that 
if and when Congress passes a federal 
insurance regulatory law that it will be 
one which will still further increase the 
confidence the insuring public has in 
insurance and in insurance institutions. 
Continental Casualty in one of its de- 
partments for many years has transacted 
business under the regulations and 
rulings of the U. S. Treasury Depart- 
ment and has found that supervision 
most satisfactory. 

“I do not view the situation with 
alarm and I hope that you will share 
my viewpoint. I want to do all that I 
can, and hope that you will do likewise, 
to use influence in every legitimate way 








& Co., Chicago, reported that insurance 
stock quotations on Tuesday were lower 
despite the fact that the general market 
closed higher. However, there was no 
excited selling. A number of the quo- 
tations were lower with no sales. 


H. T. Dobbs Resigns 
Atlanta Post 


ATLANTA—A number of executive 
changes have been made recently by In- 
dustrial Life & Health. I. M. Sheffield, 
secretary and one of the founders of the 
company, has been elected a vice-presi- 
dent and is succeeded by his son, I. M. 
Sheffield, Jr., formerly a vice-president, 
as secretary. Mr. Sheffield, Jr., is also 
state manager for Alabama. 

H. T. Dobbs, executive vice-president 
since 1933, has resigned that position 
and is no longer with the company in 
an active capacity. The company, which 
has a $355,000 weekly debit and is the 
largest company exclusively in the 
weekly premium life, accident and health 
field, plans to write ordinary policies up 
to $2,500 within a short time. 





Two sets of actuarial brothers at- 
tended the Chicago meeting of the 
American Institute of Actuaries. There 
was C. O. Shepherd of Travelers and 
Pearce Shepherd of Prudential, the third 
actuarial brother, Bruce Shepherd of the 
Life Presidents Association being ab- 
sent. The other team of brothers was 
Bruce Batho of Country Life and E. R. 
rong of Equitable Life of Waterloo, 

an. 








to have any new federal insurance regu- 
latory measures kept as simple as possi- 
ble in order to minimize the operating 
cost thereof which ultimately must be 
taken out of policyholders’ premiums.” 

The Continental companies “will con- 
tinue faithfully to observe the state 
insurance laws now in effect and to 
cooperate with their supervisory offi- 
cials. We ask you to do likewise. We 
ask, too, that our field associates con- 
tinue without interruption their con- 
structive work in bringing to the public 
in the greatest possible degree the bene- 
fits of protection, leaving it to us at 
this office to meet whatever problems 
the present situation may bring about. 
You may rest assured that you will be 
advised promptly of any further devel- 
opments.” 





* * * 


WEST VIRGINIA WINNER! 


The J. R. Campbell West Virginia 
State Agency, Parkersburg, has av- 
eraged more than a million of new 
paid-for life insurance annually, with 
an increase of approximately 10% in 











J. R. Campbell 
Parkersburg, 
West Virginia 
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each of the past five years. 


* * * 
LIVE FOR 
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We solicit your inquiry 


This record has been achieved 
with 4 to 6 full-time representatives, 
all of whom have qualified for the 
President Club in each of the past 
five years with average policies of 
$3,618. 


Two of Mr. Campbell's represen- 
tatives are now in the Armed Forces. 
In spite of this loss of man power his 
Agency wrote $170,000 new business 
in May. 


The Midland Mutual Life is proud 
of its West Virginia State Agent and 
his Associates. 
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EDITORIAL 


COMMENT 





Time for Calm Reflection 


The Supreme Court opinions Monday 
sent a chill insurance 
back. Exactly consequences 
may be it is, of course, impossible to di- 
vine because there are so many impon- 
derables involved, but insurance has been 
thrown into the Washington orbit. That 
may mean a little legislative carpentry 
work here and there without disturbing 
the present operating 
methods to any extent or it may mean a 
great deal more than that. The range of 
among insurance people has 
“What decision?” to hysteri- 


down many an 


what the 


supervisory or 


reaction 
been from 
cal despair. 

The well be 
shocking to innocent souls who 
dismiss the matter as of little 
practical consequence to the every day 
practitioner of insurance and at the 
time the fears of those who are 
by alarm are likely to prove 


consequences may very 
those 


whole 


Same 
overcome 


exayverated. Even had the greatest 
military expedition in history not oc- 
curred coincidentally, there would not 


have been time yet for sufficient reflec- 
tion upon this perhaps most sensational 
insurance development in history. 

We believe that the wise course at the 
moment is for those in the business to 
much individual and collective 
thinking about the situation as possible 
and to avoid making rash or inflamma- 
tory assertions that may be little more 
than a release of temper or a reflection 
The loss of the S.E.U.A. 
case by the vote of four judges out of 
nine was a bitter pill to swallow. The 
margin of defeat could not have been 
more slender. Care should be exercised, 
however, lest consideration of the prob- 
lem be clouded by a feeling of bitterness. 

What is needed now is the highest de- 
insurance statesmanship and 
Congress holds the top 
There should in due time be a 


do as 


of anxiety. 


gree of 


leadership. 
cards. 


well considered presentation of the in- 
surance attitude and as nearly as pos- 
sible unanimous recommendation of the 
industry on capitol hill. The gathering 
at Chicago next week of insurance com- 
missioners and those company and or- 
ganization men that have such a large 
hand in shaping policy should prove im- 
mensely valuable. It is just such a con- 
vention of the industry that would per- 
haps be summoned to special session 
were it not so fortunately timed to take 
place in the ordinary schedule of events. 
The business will look to this group for 
real leadership. 

As nearly as possible, we believe, the 
insurance attitude and its legislative pro- 
gram should be divorced from the poli- 
tics of election year To stake the fate 
of the industry on the chances of one 
party or the other would be dangerous. 

An all-industry committee seems to 
be indicated and its objective should be 
to arrive at representative conclusions 
that can be presented to Congress with 
the utmost persuasiveness. If a reason- 
able insurance program is presented, 
then the chances of a favorable decision 
in Congress are greater than if there is 
a division within the business and Con- 
gress is offered a variety of choices. 

For the time being insurance men can 
go ahead with their every day tasks as 
usual. A panicky feeling is unwarranted 
and a correct solution cannot be found 
in an atmosphere of panic. 

Eventually solutions will be reached 
and a system developed under which the 
business can live and to which it can ad- 
just itself. Much work has to be done 
and there must be great concentration 
on the problem but a new scheme of 
things can’t and won't be formulated 
overnight and we should guard against 
trying to find a quick solution while in 


a more or less hysterical state. 


Success of Training-Within-Industry Plan 


The training-within-industry methods 
developed through wartime necessity by 
the War Manpower Commission seem 
destined to fill an important need in life 
insurance, both in the home office and 
the field. As H. R. 
director of Mutual Life, pointed out in 
his recent address before the Life Office 
Management Association, there will be 
heavy pressure after the war to keep sal- 
ary levels as close to their wartime peaks 
as possible and it is going to be manage- 
ment’s problem to maintain a high pro- 
ductivity per man-hour to offset the 
anticipated relative increases in gross 


Bixler, personnel 


labor costs. In the agency end, the 
trend is toward taking the financial bur- 
den off the apprentice agent and hence 
an urgent training 
that are realistic and sure-fire. 

The relatively few life companies that 
thus far taken up the training- 
within-industry program have been im- 
pleased with the results. It 


need for programs 


have 


mediately 
promises to spread widely but not rap- 
idly, at least until the war is over. The 
demand for instructors among war 
plants is so great that the WMC can 
spare none for companies not making 
things directly related to the war effort. 


The only nner available source of 
instruction is through some of the 
WMC instructors who, while continu- 
ing their WMC connections, have set up 
as independent consultants to serve com- 
panies not eligible for instructor service 
via official WMC channels. 

It may seem surprising that a pro- 
gram developed to teach foremen how 
to instruct green help in a hurry, how to 
keep everybody happy in a seller’s labor 


market, and to get people to think 
straight in devising ways to do their 


work more efficiently would find such 
ready application to the life insurance 
business. It may seem surprising even 
when it is borne in mind that this pro- 
gram was developed by the top experts 
in their field and that making it work- 
able, simple, and brief was a vital step 
in the production of essential 
war materials. 

The answer appears to be that even in 
the war-industry category there was 


speedy 


such a wide range of operations that the 
program had to be truly universal in its 
applicability. Consequently the job in- 
structor course embodies principles that 
apply wherever it is necessary to teach 
a person how to do something, whether 
it is how to run a turret-lathe, a punch- 
card machine, or a sales interview. The 
job relations course’s principles hold good 
wherever a supervisor is supposed to get 
results through people, whether he is a 
shop foreman, a home office section 
head, or an agency supervisor. The job 
methods program very definitely does 
not show a man how to do his job better 
but it shows him how to analyze the job 
in every detail, develop a new method, 
and apply the new method—including 
selling it to the boss and all others con- 
cerned. 

These steps can well be applied to 
any job, whether in a factory, a life in- 
surance home office, an agency or in the 
agent’s sales presentations. 








PERSONAL SIDE OF THE BUSINESS 





Commissioner O. W. Carlson of Utah 
is a candidate for United States senator 
on the Republican ticket. There are 
three other aspirants in the Republican 
primary. 

Sidney J. Herzberg, manager of the 
Milwaukee ordinary agency of Pruden- 
tial, celebrated his 35th anniversary 
with the company. 

Joseph Herzberg, his father, was man- 
ager of the Milwaukee office, when he 
took his son, Sidney, into the firm as a 
partner. S. J. Herzberg became super- 
intendent of agents in Milwaukee and 
manager of that agency upon the death 
of his father in 1924. 

J. V. Whaley, director of agencies of 
Franklin Life, will be honored with a 
special production drive in June, his 
birth month. 

Mr. Whaley has been with the com- 
pany more than 10 years. 

Henry Stevens, of the Toledo agency 
of Ohio State Life, dean of the com- 
pany’s representatives, broke his left 
arm recently in a fall and badly sprained 
his right one, but in spite of this, with 
his left arm in a cast, he drove to Hol- 
land, O., and sold a good-sized policy. 

James W. Hubbell, secretary-treasurer 
of Equitable Life of Iowa, has been 
elected a vice-president of the Bankers 
Trust Company of Des Moines. 

Hugh R. Stephenson, chief of the 
RFC insurance division, Washington, 
has gone on a 10. day fishing trip on 
the Jersey coast. During his absence 
Ward Bloomer is acting RFC insurance 
chief, 

Ann Ashbrook, daughter of Charles 
G. Ashbrook, vice-president and super- 
intendent of agents of North American 
Life, was married at Crystal Lake, III. 
to Lt. (j.g.) Walter Lorimer of the 
naval reserve, Chicago, who recently re- 
turned from 15 months’ service in the 
southwest Pacific. They are honeymoon- 
ing in Florida and Lt. Lorimer will be 
assigned to Miami. Mrs. Lorimer, a ju- 
nior at Denison University, was vale- 
dictorian of her high school class. Lt. 


Lorimer attended Harvard law school 
before receiving his naval commission. 

On May 31, when the 125th anniver- 
sary of the birth of Walt Whitman, “the 
good gray poet,” was observed, newspa- 
pers announced that an original Walt 
Whitman manuscript, missing for a 
quarter of a century, had been discov- 
ered. It is owned by John A. Steven- 
son, president Penn Mutual Life. Col- 
lectors were unaware of the existence of 
this manuscript acquired by Mr. Steven- 
son recently, bound in with other known 
manuscripts in a volume obtained from 
a private collector in New York. The 
manuscript has never been printed in 
collected form although it had _ been 
printed in the “The Critic” in 1884 un- 
der the title, “A Backward Glance on 
My Own Road.” 

L. V. Drury, Philadelphia manager 
Sun Life of Canada, has been reappoint- 
ed state chairman of the life insurance 
division for the fifth war bond drive. 
Vice-chairmen are: E. Paul Huttinger, 
second vice-president Penn Mutual Life; 

L. Haas, manager Mutual Life, Phil- 
adelphia; Harold ‘Towson, manager 
Metropolitan Life, Lancaster; Tom Lev- 
ering, manager Fidelity Mutual, Wil- 
liamsport; N. H. Weidner, manager Re- 
liance Life, Pittsburgh. 

J. Hawley Wilson, general agent of 
Massachusetts Mutual Life, has been 
elected second vice-president of the Ok- 
lahoma City Better Business Bureau. 

Donald R. Littel of the Phinehas 
Prouty, Jr., agency of Connecticut Mu- 
tual Life in Los Angeles, who has just 
returned from attendance at the home 
office training school, received the high- 
est marks recorded for the entire course. 

Walter A. Robinson, actuary of the 
Ohio department, has entered University 
Hospital at Columbus for observation. 

Bert F. Granquist, agency assistant of 
Mutual Life in the home office, con- 
ferred with Chicago managers this week 
on an agency trip. He spent several days 
in the city. 

Edmund E. Lamb, Chicago general 
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agent of Columbian National Life, and 
his wife attended the graduation of his 
daughter Margaret from St. Mary’s Col- 
lege, Milwaukee. 

L. M. B. Morrissey, Phoenix Mutual, 
is observing his 30th anniversary as 
Davenport, Ia., manager. Formerly a 
municipal judge at Ottumwa, Mr. Mor- 
rissey joined Phoenix Mutual there in 
1910, later being transferred to Minnea- 
polis. He is a past president of both the 
Davenport life underwriters’ and mana- 
gers’ associations. His agency now has 
more than $12,000,000 business in force 
and is near the top of company in per- 
sistency. 

Mr. Morrissey has been a persistent 
producer of $250,000 of business and 
several times he has been in the $500,- 
000 class. 

Todd W. Bechtol, agency supervisor 
of Penn Mutual Life, has been elected 
president of the Columbus Junior Cham- 
ber of Commerce. 

Byron Pixley of Mutual Life at 
Phoenix, Ariz., was honored on 25 
years service at a surprise luncheon. 
During his 25 years with the company 
he has averaged one policy sold every 
week. Lon P. Payne, president of the 
Arizona Association of Life Underwrit- 
ers, spoke at the luncheon. 

Felix Locher, for 15 years an agent 
of Occidental Life of- California with 
the Cleeton agency in Los Angeles, has 
invented a new navigator’s aid which 
is attracting the attention of naval, mer- 
chant marine and scientific men. His 
new system of maps greatly simplifies 
navigation. Mr. Locher is a former 
world champion figure skater, having 
won the title at St. Moritz for several 
years and is also former swimming 
champion. He is the father of Jon Hall, 
motion picture actor. 

Eugene W. Hassfield, district mana- 
ger of Massachusetts Mutual Life at 
Youngstown, O., has been elected pres- 
ident of the Junior Chamber of Com- 
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rectors’ cup for all-around excellence in 
sales and management. Mr. Morse is a 
former president of the Seattle Life 





Morse to Phoenix 
Home Office; Giffin, 
Noyes Advanced 


Three agency department promotions 
have been announced by Phoenix Mu- 
tual Life. James A. Giffin, formerly as- 
sistant agency manager, is advanced to 
associate agency manager; Clifford L. 
Morse, former Seattle manager, is ad- 
vanced to assistant agency manager at 





JAMES A. GIFFIN 





among all offices of Phoenix Mutual in Prudential at Birmingham. 
, his agency being awarded the di- pany is beginning business with $100,000 


Managers Association, a director of the 
Seattle Life Underwriters Association, 
and serves on the membership commit- 
tee of the National association. 

Mr. Noyes joined Phoenix Mutual in 
1930. He was appointed assistant editor 
of the “Field” in 1932, and was advanced 
to editor in 1936. He also is editor of 
the “Quill,” home office publication. Mr, 
Noyes has been active in the Life. insur- 
ance Advertisers Association. He is a 
former treasurer and is now a member 
of the executive committee. He was 
chairman of the 1943 annual meeting. 





Ala. Casualty Insurer 
Forms Life Affiliate 

Employers Life has been organized at 
3irmingham to write weekly premium, 
monthly and ordinary life by interests 
identified with Employers’ Insurance 
Company of Alabama, a casualty in- 
surer. Its officers are W. H. Hoover, 
president; T. J. Huey, executive vice- 
president, and F. H. Hare, attorney. Mr. 
Hoover is also president of Employers 
Insurance Company. Mr. Huey has a 
broad experience in life insurance and 
most recently was superintendent for 
The com- 


C. RUSSELL NOYES 
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the home office; and C. Russell Noyes, 
formerly editor of the “Field,” is pro- 
moted to assistant advertising manager. 

Mr. Giffin joined Phoenix Mutual in 
1924 and the following year was ap- 


merce there. 

Manager Harry A. Elkins of Western 
& Southern Life, who has been in 
charge _ of the Athens, O., district since 
Oct. 27, 1924, has retired after 31 years 
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of service. He started with the company 
in 1913. His entire career has been in 
the Athens district. He became associate 
manager at Corning and Glouster, O., 
until he was appointed manager in 1924. 





DEATHS 


Raymond J. Bulger, 40, assistant su- 
perintendent of Prudential in Buffalo, 
died there. 

Joseph C. Campbell, 91, former state 
agent of John Hancock Mutual Life in 
Ohio and West Virginia, died from 
pneumonia in Columbus. 

Henry E. Welsh, 63, assistant secre- 
tary of Metropolitan Life and a veteran 
of 38 years service, died in New York 
City. Mr. Welsh joined Metropolitan 
in 1906, as clerk in the ordinary depart- 
ment, and since then he had served 
continuously in that branch of the busi- 
ness. He was made assistant to the 
manager of the ordinary department in 
1927, and 10 years later was appointed 
assistant manager. He was named 
assistant secretary in 1941. In 1919 he 
was singled out by the government and 
was granted a years leave of absence by 
the company to manage the premium 
accounting division of the bureau of war 
risk insurance in Washington, D. C. 

Thomas F. Temple, retired second 
vice-president of John Hancock Mutual 
Life, died at his home. He had been in 
relatively good health since his retire- 
ment Nov. 1, 1940. Both his father and 
grandfather served as president of Dor- 
chester Mutual Fire and young Temple 
egan his career with that company. 

In 1896 he went with John Hancock 
in the agency department and later was 
made home office inspector. In 1917 he 
became supervisor of agencies and was 
appointed assistant superintendent of 
agencies and later superintendent. 

George B. Colton, 81, Toledo, O., who 
retired two years ago ‘after being with 





pointed manager of sales training. In 





CLIFFORD L. MORSE 


1928 he was named assistant agency 
manager. Mr. Morse joined the home 
office agency of Phoenix Mutual in 1933 
and was advanced to supervisor in 1936, 
receiving extensive training in several 
large agencies. In 1940 he was trans- 
ferred to Seattle as supervisor, and the 
following year he was advanced to man- 
ager. In three years, he raised this 
agency from 26th place to first place 








Equitable Society since 1913, died 
there. 

George P. Chandler, 86, Equitable So- 
ciety, Knoxville, died recently following 
a heart attack. 

James W. Evans, 88, with the National 
Life & Accident for 45 years in Nash- 
ville before his retirement 13 years ago, 
died after a long illness. 









A submarine deck gun crew is 
“One Of The Best” fighting units 
in Uncle Sam’s Navy because these 
men of the “silent service” are 
trained to aim and fire with fast 
and deadly accuracy, so that the 
sub may dive, if necessary, to 
safety below the surface. 


U. S. NAVY 
Photograph 


Among insurance companies, 
Central Life . . . whose favorable 
dividend rate has remained un- 











changed since 1937 ... also is 


Two Good recognized as “One Of The Best.” 
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capital anl $50,000 net surplus. Head- 
quarters are in theComer building. 


N. Y. “Herald Tribune” Man 
to Mutual Life of N. Y. 


Carl V. Cefola, insurance reporter on 
the financial staff of the New York 
“Herald Tribune,” 
has joined Mutual 
Life of New York. 
He will assist Clif- 
ford Reeves, 
assistant to the 
president, on public 
relations matters. 

Mr. Cefola served 
in 1943 as secretary 
of the New York 
Financial Writers 
Association. During 
the 3rd and 4th 
War Loans, he was 
“borrowed” by the C. 
Treasury Depart- 
ment in Washington to develop publicity 
for the war loan drives. He has been 
with the “Herald Tribune” for 16 years, 
being on the financial editorial staff 
covering insurance news since 1937: 


Whipple Named Vice-President 


Oliver M. Whipple, associate financial 
manager of Mutual Life of New York, 
has been elected second vice-president. 
Dwight S. Beebe, vice-president and 
financial manager, has been granted a 
six months leave of absence and Mr. 
Whipple will be in charge of the depart- 
ment. 

Mr. Whipple has been associated with 
Mutual Life since 1928. He was ap- 
pointed assistant financial manager in 
1929, and since 1934 has served as as- 
sociate financial manager. 








Vv. Cefola 








Ohio State Advances Morgan 


Ohio State Life has named David C. 
Morgan assistant manager of its mort- 
gage loan department. He has been with 


that department as a field representative 
since 1941. Before that he was with the 
Cleveland mortgage office of an eastern 
life company. 





Washington National Promotions 


Theo. F. Heckel and R. Walter Fried- 
ner, group agency supervisors of Wash- 
ington National, have been promoted to 
assistant secretary. Thomas E. Pack 
has been named superintendent of the 
group division. 





Mutual Life of Canada has appointed 
Walter H. Breithaupt assistant secre- 
tary. 

Provident Life & Accident has entered 
South Dakota, making 35 states in which 
it now operates, in addition to the Dis- 
trict of Columbia. 








SALES MEETS 


New England Mutual Men 
to Meet at Home Office 


New England Mutual Life, which is 
credited with having originated the pol- 
icyholders month idea 35 years ago, 
holding it every year in June, has ex- 
tended the drive this year to include 
June and July. This was done because 
of gasoline rationing and the difficutly 
agents are having in getting around to 
see prospects. 

_The county has been divided in eight 
districts. The top agent in each district 
in the campaign will win an all-expense- 
paid trip to the home office Sept. 7-8. 

The New England Mutual General 
Agents Association will hold its annual 
meeting at the home office Sept. 18-20. 
F. M. See of St. Louis is president; 
Merle Sommers, Boston, is vice-presi- 
dent, and Linwood Butterworth, At- 
lanta, secretary-treasurer. The associa- 
tion due to war restrictions has not met 











ances for qualified men. 


IOWA 
NEBRASKA 






Allen May, President 


YOU DON'T HAVE TO LIVE IN A BIG TOWN! 


Be a General Agent wherever you live. We have some 
grand openings with incentive pay and expense allow- 


For further information, write to our Agency Department. 
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B. T. Kamins, Agency Director 








LEAVENWORTH 


a thriving community of homes — and 
homes where prospects are found. Besides 
Federal institutions with steady employ- 
ment, Leavenworth has industries from 
batteries to bridges. Write if you'd like to 
be an Alliance Life representativa there. 


Alliance ee Life 


Insurance Company 
Executive office: 750 N. MICHIGAN AVENUE 
CHICAGO 11, ILLINOIS 


SENSIBLE 
REINSURANCE 
SERVICE 
Life 
Substandard 
Accident 
Disability 


R. E. Button, Reinsurance Secretary 























for two years and the officers have held 
over. 





Old Line Regional Seminars 


A series of regional seminars will be 
held in June by Old Line Life of 
America. Paul A. Parker, agency direc- 
tor of the life department, and H. R. 
Adams, manager accident and_ health 
department, are in charge. Also in 
attendance at the various meetings will 
be President J. E. Reilly, James H. 
Daggett, vice-president; Warren J. 
Moore, secretary, and Mearl F. Ryan, 
treasurer. 

The programs at each meeting will be 
similar, placing special emphasis on 
sales possibilities in the female and ju- 
venile markets, and also dealing with 
National Service Life Insurance. De- 
tails of the company’s new hospital pol- 
icy will be presented, together with a 
combination package sale of life, acci- 
dent, health and hospital insurance. 
Members of the Star Leaders Club will 
be installed at a dinner in their honor. 
The seminars replace the former general 
convention. 


Bankers Mutual Parley 


Bankers Mutual Life home office men 
and general agents from Michigan and 
Illinois held a sales conference in Hol- 
land, Mich. 

President L. H. Engstrom and Vice- 
presidents G. C. French and R. S. Haight 
discussed the latest developments in 
management and sales. 





Lamar Life Refresher Conference 


Leading Tennessee representatives of 
Lamar Life gathered in Nashville for 
three days of intensive instruction and 
inspiration. There were 18 in the class. 

The refresher conference was con- 
ducted by H. M. Faser, vice-president 
and agency director, assisted by Frank 
M. Phillips, Tennessee supervisor. A 
banquet concluded the meeting. 





B.M.A. Regional at Columbus 


Business Men’s Assurance agents 
from Ohio, Michigan, West Virginia and 
Pennsylvania held a two-day meeting at 
Columbus. President W. T. Grant and 
Field Supervisor G. J. Tritch repre- 
sented the home office, and E. W. Wel- 
ton, Columbus manager, presided. 
Agents outlined successful sales proce- 
dures and plans. Mr. Grant spoke on 
“Building Confidence for the Future,” 
pointing out opportunities and obliga- 
tions of the insurance salesman in the 
postwar era. Mr. Tritch emphasized the 
need for careful planning to capitalize 
on today’s opportunities for increased 


~ CHICAGO 


MISS ROMES WITH REIS 


Miss Elizabeth Romes, who has been 
associated with Central Life of Illinois 
since 1928, much of that time as assist- 
ant actuary, has become associated with 
Harold Reis, consulting actuary of Chi- 
cago. Miss Romes is a graduate of the 
University of Iowa. 














PARKINSON TO SPEAK 


T. L. Parkinson, president Equitable 
Society, will address the Chicago As- 
sociation of Life Underwriters June 12. 
The group needs to retain all of its old 
members and to secure 117 new ones in 
order to maintain its membership list 
on the same level as last year. 

The general agents and managers’ 
annual golf party and field day of the 
association will be held June 27 at the 
Elmhurst golf club. 





EDGEWATER BEACH JAMMED 


The Edgewater Beach Hotel, Chi- 
cago, is crowded to the roof with res- 
ervations for the National Association 
of Insurance Commissioners convention 
starting June 14. The hotel people 
thought that there would be about 400 
present but instead there will be 600 


or more. The hotel, therefore, can ac- 
commodate no more requests for regis- 
tration. It is cooperating, however, 
with the local Chicago committee en- 
deavoring to get accommodations for 
those that cannot be housed in the 
Edgewater Beach Hotel. This prom- 
ises to be one of the largest attended 
meetings that has been held. Most ho- 
tels in the immediate neighborhood are 
filled. 





STUDY JOB FREEZE ORDER 


The Chicago committee on application 
of the 48 hour week in the insurance 
business has named a subcommittee to 
examine the position of the insurance 
business in view of the job freeze order 
of the War Manpower Commission 
which goes into effect July 1. The 
committee will go into various aspects 
of the subject with War Manpower 
Commission officials. It consists of 
Ralph Kastner, American Life Conven- 
tion; R. J. Wetterlund, Washington 
National, and W. W. Hamilton, man- 
ager of the Chicago Board. 

The WMC order requires any man 
seeking work to apply through USES, 
and employers of eight or more persons 
to secure priority referrals to hire new 


POLICIES 


Equitable, Ia., Makes 
Changes in Rules 


Equitable of Iowa has revised limits 
on single males to conform to those in 
effect on married males because the 
classification under the selective service 
act no longer differentiates between mar- 
ried and unmarried men. 

The limit on individuals in service 
was increased from $20,000 to $35,000, 
except on those engaged in submarine 
or aviation operations. No term insur- 
ance, income disability, waiver of pre- 
mium disability or double indemnity is 
available to these applicants. 

Double indemnity limits now stand 
at $10,000, male and female ages 18 to 
37, and $35,000, ages 38 to 55, subject 
to war risk rules. 

Payor benefit in connection with ju- 
venile insurance now may be written to 
$5,000 maximum if applicant is medi- 
cally examined. Disability and double in- 
demnity benefits may be added. 

Due to lack of interest in the feature, 
disability benefits no longer may be 
written in connection with the income 
continuation policy. 

When a policy is issued on an appli- 











‘cation for less than $5,000, the com- 


pany may issue at the same time a life 
insurance binder form which will en- 
able the agent to bind the company to 
issue a substitute policy on the same of 
any higher premium plan of insurance 
with additional provisions correspond- 
ing to those contained in the original 
policy provided that the conditions and 
requirements set forth in the life insur- 
ance binder are fulfilled. 





Manhattan Revises Income 
Paid on Two Contracts 


Manhattan Life, due to low interest 
returns on investments, has revised the 
income payable under the annual pre- 
mium retirement annuity and juvenile 
educational annuity contracts. t 

The retirement annuity may be writ- 
ten from ages 0 to 80 for not less than 
one $100 annual premium unit. Limits 
in number of units are age divided by 
two. The policy provides a monthly 
life income guaranteed for 120 months 
with other optional settlements avail- 
able. Death benefit prior to maturity 1 
premiums paid during the first 12 years, 
after that the cash value, which exceeds 
premiums paid, is payable. The policy 
is participating and cash values are 
shown at end of first year. 

The conversion period of the 5, 10, 15 
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and 20-year term now is 4, 8, 12 and 16 
years, respectively. Formerly, the 10 
year term was convertible within seven 
years and 15 and 20 year term plans 
within 10 years. Term policies are non- 
renewable. No change in rates was 
made but ages 56 to 59, inclusive, now 
are carried in the rate book. Illustra- 
tive income payable under the revised 
contracts, and dividends payable at the 
end of the stated contract years are: 
Retir. Ann. Inc. Pur. by $100 Ann. Prem. 
Age at at 60 at 65 


Issue Male Female Male Female’ 
Deevate $59.97 53,52 $78.46 $68.55 

1 C pore 43.73 39.0 57.98 51.40 

BU ceewake 30.73 27.43 41.59 36.87 

eves sakeCe 25.24 22.53 34.67 30.73 

. ee 20.33 18.14 28.47 25.24 

1 ee 19.41 17.32 27.31 24.21 

Re casecere 18.51 16.52 26.18 23.21 

eee 17.63 15.73 25.07 22.23 

| Se 16.77 14.96 23.99 21.26 

0 igen 15.93 14.21 22.93 20.33 

(Saree 15.11 13.48 21.89 19.41 

gear tete 14.31 12.77 20.88 18.51 

MTG snctecce 13.52 12.06 19.89 17.63 

Mo clanee 12.75 11.38 18.91 16.77 

MAR ra coats 12.00 10.71 17.97 15.93 

ee ae 42 7.51 13.53 12.00 

BW gives. 5.21 4.65 9.50 8.42 

ee eres 2.36 2.10 5.88 5.21 

Dividends Payable at End of Stated Years 
2...-$2.86 25....$24.92 48....$59.66 

Scns 8008 26.... 26.09 43... ‘GiGi 

£03 £AO BT v0.6 tee 50 - 63.61 

Beccs-s Ocho 28 28.51 51 65.65 

G-.« 5 Gee OS). 0 aeeee G2... 0 Ghee 

te Gee 30. 31.04 53 69.87 

€..65 868 3 32.34 54 72405 

Occ. OA 32.... 33.68 55 74.28 

EO... «0 (942 33.... 35.05 56 76.56 
11 10.31 34. 36.45 57 78.89 
12 .11.24 35.... 37.88 58... S528 
3 12.1 36. 39.34 59.... S#e 

14 13.13 37 40.83 60 86.21 
15 14.11 38.:.«« 42.36 61 88.76 
16:0. EOE 39.... 438.92 62 91.36 
7 16.13 40 45.52 63..-- 94.03 

18 becke 41 47.15 64.. 96.75 
19. .....48.00 42 48.82 65.... 99.54 
20 . 19.33 3... 50.53 66. 102.39 
21....20.43 44.... 52.28 67. 105.30 
22....21.56 45.... 54.06 68. 108.28 
23....22.66 46.... 55.89 69....111.32 
Saree ae i 47 57.75 70. 114.44 


Juvenile Educ. Annuity—Plan E 
Inc. Paid for 48 


Age at Mos. Starting 
Issue Agel6é Agel18 
OF ithlness totesc ke tenes $36.71 42.43 
1 33.97 39.54 
2 31.25 36.71 
3 28.62 33.97 
4 - 26.03 31.25 
5 . 23.51 28.62 
6 . 21.03 26.03 
7 . 18.64 23.51 
8 16.27 21.03 
9 13.96 18.64 











Protective's Contest Winners 


Eighteen salesmen won prizes in the 
“March for Rushton” contest of Protec- 
tive Life. Fred W. Felkel, Columbia, 
S. C., topped the list with paid business 
of $224,500 on 46 lives. Andrew Gainey 
of east Mississippi, with 15 policies for 
$177,500, was second and A. L. Bell, 
Mobile, third with paid business of 
$92,200. 


LIFE AGENCY CHANGES — 





Krueger & Davidson 
Succeed Recht 
in New York City 


Harry Krueger and Walter S. David- 
son have been appointed general agents 
of Northwestern Mutual Life in New 
York City to succeed the late Rudolph 
Recht. The new partnership will be 
known as Krueger & Davidson. Both 
were former assistants to Mr. Recht and 
during his serious illness they assumed 
a considerable portion of the manage- 
ment duties of the agency. 

This agency is one of Northwestern 
Mutual’s largest and includes a number 
of company production leaders. The 
agency has featured joint work, in which 
it has been extremely successful, expe- 
diting the bringing of new agents into 
production. 

Mr. Davidson became associated with 





HARRY KRUEGER 

Mr. Recht in 1922, and has been active 
in supervision and management duties 
for 20 years. He is especially known 
for his work in development of training 
plans and efficiency in office manage- 
ment. Mr. Krueger started in the home 
office of Northwestern Mutual, where he 
remained 11 years. He went to New 
York as supervisor with Mr. Recht in 
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1932 and has assisted in all phases of 
agency activities. He is a past president 
of the New York C. L. U. chapter, a 
member of the faculty of the Insurance 





WALTER S. DAVIDSON 


Society of New York and has spoken at 


many company and association meet- 
ings. 
Herbert Arnaudin, office manager, 


and Arvid C. Comstock, statistician of 
the Recht agency, will continue with the 
new partnership. 


U. S. Life Names 
Mitchell at Buffalo 


U. S. Life has appointed Donald C. 
Mitchell general agent in Buffalo. Mr. 
Mitchell is a_ na- 
tive of Buffalo, and 
is said to be the 
youngest general 
agent ever to be 
appointed to repre- 
sent any company 
in New York state 


and one of the 
youngest in the 
country. 


Mr. Mitchell is 
well known in 
northern New : 
York and is the =. 
son of Dr. C. A. ; 
Mitchell, outstand- 0: © Mitehell 
ing million dollar producer and associ- 
ate of the Clay Hamlin agency of Mu- 
tual Benefit in Buffalo. 

After leaving Cornell, he attended 
Roger Babson Institute. In January, 
1943, he entered service and recently 
was honorably discharged from the 
army. Upon his return to civilian life, 
he engaged in life insurance under his 
father. He paid for more than $300,000 
since October, 1943. His clients in- 
clude many prominent stars of radio, 
stage and screen. 

Mr. Mitchell is active in civic affairs 
and was recently awarded the diamond 
key of meritorious service by the. Buffalo 
Junior Chamber of Commerce. He is the 
recipient of the Treasury Department’s 
citation for work in connection with the 
fourth war loan drive in Buffalo. 


Hills to Dallas for Aetna: 
Clayton Named at Lubbock 


Two new general agents have been 
named by Aetna Life in Texas. Ray- 
ford B. Hills, general agent at Lubbock, 
has been named general agent in Dallas, 
succeeding W. G. Harris, who died last 
February. Walter G. Clayton, who has 
been associated with Mr. Hills as assist- 
ant general agent, with headquarters in 
Amarillo, has been promoted to general 
agent at Lubbock. ' 

Mr. Hills entering insurance in 1929, 








joined Aetna Life in 1934 as a super- 
visor with the Harris general agency, 
having headquarters in Stamford. He 
was named an assistant general agent 
in Lubbock in 1937 and became a full 
general agent in 1941. 

Mr. Clayton started with the El Paso 
general agency as a special agent in Oc- 
tober, 1932. He was appointed a super- 
visor in 1939 and in 1941, was promoted 
to assistant general agent. He is a for- 
mer president of both the El Paso and 
the Amarillo Associations of Life Un- 
derwriters. 


W. N. Statford Joins 
General American Life 


W. N. Stafford has been appointed 
general agent of General American Life 
in Chicago. He has had 15 years life in- 
surance sales experience. He was con- 
nected at one time with the old Illinois 
Life, beginning as a personal producer, 
and became manager in Chicago. More 
recently he has been general agent of 
Columbus Mutual Life in Chicago. He 
is a graduate of Northwestern Univer- 
sity, took post-graduate work at the bus- 
iness school of the University of Penn- 
sylvania. 








Manning Named at Appleton 


Edwin Manning has been appointed 
general agent at Appleton, -Wis., by 
Central Life of Iowa to fill the vacancy 
caused by the recent death of Milford G. 

Ox. 

Mr. Manning was with Bankers Life 
of Iowa in Wisconsin 18 years, starting 
as special agent at Beaver Dam, then 
district agent and later manager at Ap- 
pleton. He joined Central Life last Feb- 
ruary. 





Shadd to Lincoln National 


Harold C. Shadd, in life insurance for 
13 years, has been appointed district 
manager of Lincoln National Life for 
six counties in eastern Wisconsin with 


ieee: 


Bankers Life representatives 
enjoyed an increase in production 
during the first four months of 
1944 amounting to 18%, over the 
corresponding period in 1943. 





In May, the month marking the 
Company's 58th year, Bankers 
Life reached an all-time high in 
business in force—over 146 mil- 
lions, and in assets — over 43 
millions. 


An aggressive, growing com- 
pany offering excellent agency 
opportunities for career men in 
life insurance. 
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headquarters in Sheboygan. He will be 
associated with the Hugh M. Holmes 
general agency of Milwaukee. Mr. 
Shadd has been special agent of Equita- 
ble Society and the past two years also 
served as senior war service advisor to 
the Wisconsin State Council of Defense. 


Travelers Promotes Three Men 


Travelers has promoted three field 
men in the life department. H. F. 
Trunk, assistant manager in Fresno, 
Cal., has been appointed manager there. 
H. W. Christina, assistant manager in 
Sacramento, was named manager there. 
J. D. Parker, Jr., assistant manager at 
Boston, was transferred to Port- 
land, Me., as manager. 





Prouty Agency Appointments 


W. G. Devereaux has been named dis- 
trict manager for the Bevery Hills and 
Westwood district of the Phinehas 
Prouty, Jr., agency of Connecticut Mu- 
tual in Los Angeles, with headquarters 
in Beverly Hills. Maj. Robert E. Fry, 
U.S.A., retired, has been placed in charge 
of the Long Beach-Los Angeles Harbor 
district of the agency. 


Taber Now Group Representative 

T. F. Taber, special representative of 
Aetna Life in St. Louis, has been ap- 
pointed home office group representative 
in the Cincinnati agency. The group 
business at Cincinnati has grown to such 
an extent that three group represen- 
tatives are working out of that office. 
W. T. Craig is general agent. 


A. H. Lambert, with Metropolitan 
Life in Montreal, has been made agency 
supervisor for the province of Quebec. 
J. D. McInnis has been transferred from 
Yarmouth, N. S., to Winnipeg as man- 
ager. 


neoee on Western & pints 


WASHINGTON—The National La- 
bor Relations Board has sustained the 
intermediate report of its trial examiner 
at Cleveland in the Western & Southern 
Life case involving the Industrial Insur- 
ance Agents Union Local 65, VOPWA 
of the CIO, and American Federation of 
Industrial & Ordinary Insurance Agents 
Union, or any local thereof. 








The Associated Life General Agents 
& Managers of Cincinnati will hold their 
annual election of trustees and outing 
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_NEWS OF LIFE ASSOCIATIONS 





Vinsonhaler New 


Cincinnati Head 


CINCINNATI—George Vinsonhaler, 
general agent of John Hancock, was 
elected president of the Cincinnati Life 
Underwriters Association at the election 
meeting. Mr. Vinsonhaler is a former 
president of the Little Rock associa- 
tion and also of the Arkansas state as- 





Geo. Vinsonhaler 


W. B. Hardy 


sociation. He started as a personal pro- 
ducer in Little Rock in 1931, was 
called to the home office in the agency 
department in 1939 and came to Cin- 
cinnati in 1941. It is a coincidence that 
the new president and the outgoing 
president, W. B. Hardy, New England 
Mutual, were Princeton classmates of 
the class of 1926. 

Thomas Strange, manager Ohio Na- 
tional, was elected vice-president. R. F. 
Ives, Massachusetts Mutual, was re- 
elected secretary and P. H. Burkman, 
manager Bankers Life of Iowa, was 
reelected treasurer. W. T. Craig, gen- 
eral agent Aetna Life, continues as na- 
tional committeeman. 

Pressler, 


Two new directors, H. S. 
John Hancock, and C. W. Brawley, 
manager Western & Southern, were 


elected for a three-year term. 

About 150 members enjoyed the pic- 
nic and outing at Center Farms Lake 
in northern Kentucky last week. Prac- 
tically everyone there entered in the 
“pitching to the pins,” or golf approach- 
ing contest, many of whom had never 
had a golf club in their hands before, 
making this the most amusing feature 
of the day. Many of those in attendance 
were newly elected members from the 
weekly premium field. W. H. Blohm, 








at the Hyde Park Country Club, June 
23. W. R. Smith, Acacia Mutual, and 
Ralph Love, Connecticut Mutual, are 
chairmen. 

No 
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Direction-Southwest Hotels Incorporated- H. G. Manning - Founder 


Provident Mutual, and H. S. Pressler, 
John Hancock, were in charge. 

Illustrative of the large number of 
weekly premium men who have recently 
joined the Cincinnati association is the 
fact that it now has some 95 members 
who are with Metropolitan Life. 


Expect Commissioners to 
Attend Chicago Meeting 


Several insurance commissioners who 
will attend the mid-year meeting of the 
National Association of Insurance Com- 
missioners in Chicago next week are ex- 
pected to attend the annual meeting of 
the Chicago Association of Life Under- 
writers June 12, at which T. I. Park- 
inson, president Equitable Society, will 
speak. J. D. Moynahan, manager of 
Metropolitan, has been elected president 
in a mail ballot, succeeding Louis Behr, 
Equitable Society, and will take office 
July 1. 

H. K. Nickell, Connecticut General, 
was elected first vice-president; George 
Huth, Provident Mutual, second vice- 
president; and R. W. Frank, State Mu- 
tual, treasurer. Mr. Huth, formerly 
treasurer, is chairman of the war bond 
payroll deduction drive and vice-chair- 
man of the Treasury’s state organization 
for the drive. 

The new officers will be installed at 
the annual meeting. Mr. Moynahan, 
past president American Society of 
C. L. U., is one of the country’s early 
C. L. U. winners, an outstanding man- 
ager active for a long time in the Chi- 
cago association, and prominent as a 
speaker before life insurance organiza- 
tions. Mr. Nickell is a life member of 
the Million Dollar Round Table and Mr. 
Frank also is a million dollar producer 
who has qualified for the Round Table. 

Nashville—A picnic at Shelby Park on 
June 16 will be held instead of the regu- 
lar June meeting. 

Kansas City—George L. Maltby, Equit- 
able Life of Iowa, has been elected pres- 
ident. John T. Ready, Mutual Life, and 
Harry Lucas, Metropolitan Life, are vice- 
presidents, G. J. Smith, Phoenix Mutual, 
secretary-treasurer. Directors are Miss 
Anne T. Meany, Penn Mutual; Larry 
Olson, Prudential; J. D. McInnes, Kansas 
City Life; E. E. Amick, Equitable So- 
ciety; D. G. Reitz, New England Mutual; 


W. T. Swinney, Jr., Northwestern Mu- 
tual; Charles Fink, New York Life, and 


H. E. Wilkinson, Prudential. 

Cleveland—E,. M. McConney, vice-pres- 
ident Bankers Life of Iowa spoke on 
“The Quest for Security.” He also talked 
to the Cleveland Life Insurance Execu- 
tives Club. 

Frances Brillhart, Penn Mutual, 
elected women’s division chairman, and 
Jean Whitfield, New York Life, vice- 
chairman. H. C. Chaney, manager 
New England Mutual, discussed selling 
methods. 

Austin, Tex.—Newly elected officers 
were installed by B. J. Lyles, home office 
agency manager of Western Reserve Life 
and vice-president of the Texas associa- 
tion. They are: A. H. Frazier, Amicable 
Life, president; F. W. Moore, Southwest- 
ern Life, vice-president; Allen Cain, 
Western Reserve Life, secretary; R. B. 
Mitchell, Southland Life, treasurer. 

Great Falls, Mont.—Newly elected offi- 


was 


cers are: President, W. H. Tennyson, 
Mutual Benefit; vice-president, C. F. 
Gilbee, Western Life; secretary-treas- 
urer, M. P. Clark, Mutual Life. 

Buffalo—S. C. Collins, Metropolitan, 
Seneca district, was elected president, 
succeeding H. Wainwright Swain, Trav- 
elers, 

John Pennington, State Mutual, and 


W. M. Smith, Mutual Life, are vice-presi- 
dents; W. J. Kreish, Prudential, secre- 
tary, and Herbert G. Vogt, Mutual Bene- 
fit, reelected treasurer. 

Bluefield, W. Va.—New officers elected 
are: Mark lL. Eddins, People’s Life, 
president of the group; Bernard A. Wil- 
kinson, Metropolitan Life, vice-presi- 
dent, and Lee E. Baldwin, Sam C. Rush, 
Pilot Life, was reelected treasurer, and 
W. L. Alley, the Equitable Society, re- 
named national committeeman. 

Sioux Falls, S. D.—Guy H. French, 
New York Life, was elected president 
at the annual meeting; B. L. Pribble, 





Mutual Benefit, vice-president, and Mor- 
ton C. Stone, National Life of Vermont, 
secretary-treasurer. Mr. French is also 
secretary-treasurer of the South Dakota 
association. 

Hartford—Five new directors were 
elected: J. T. McCance, Aetna Life; C. K. 
Oaks, Phoenix Mutual, and D. B. Wells, 
Northwestern Mutual, for three years, 
and O. H. Cone, Jr., Connecticut General, 
and W. W. Parmalee, John Hancock, for 
one year. 

Boston—The annual meeting will be 
held June 15. The slate proposed in- 
cludes: President, Montague P. Ford, 
Home Life; vice-presidents, William H. 
Daley, Jr., John Hancock, and Ernest L. 
Maillet, New England Mutual; secretary, 
Joseph D. Griffin, Metropolitan Life. 

Dudley Dowell, vice-president of New 
York Life, will speak on “Our Year of 
Decision.” 

Oklahoma—J. Hawley Wilson, Massa- 
chusetts Mutual, Oklahoma City, is re- 
gional chairman for western Oklahoma 
in the Fifth War Loan drive and F. P 
Johnson, Fidelity Mutual, Tulsa, re- 
gional chairman for eastern Oklahoma. 

Davenport, Ia.—Oscar E. Hanson, Pru- 
dential superintendent, is slated to be 
elected president at the annual meet- 
ing June 9. Others nominated are: Ray- 
mond Schmidt, general agent Minnesota 
Mutual Life, first vice-president; Loyd 
Gettys, manager Mutual Life of New 
York, second vice-president; George E. 
Kirk, general agent Penn Mutual Life, 
treasurer; John T. Keating, manager 
John Hancock, secretary; and Richard 
LeBuhn, Massachusetts Mutual Life, na- 
tional committeeman. 

Waterloo, Ia.—Kenneth L. Bragdon, 
Northwestern Mutual Life, has been 
elected president, succeeding W. E. 
Steely, Mutual Life. Ray Jensen, New 
York Life, and James McMahon, Amer- 


ican Mutual, are vice-presidents; Clair 
Miller, Equitable Society, secretary- 
treasurer; Gordon Fish, Central Life, 


state committeeman, and Mr. Steely, na- 
tional committeeman. Mr. Fish reported 
on the recent state association conven- 
tion. 


IN U. S. WAR SERVICE 


George A. Peery, former statistician 
of the Virginia department, has been 
promoted to lieutenant-commander in 
the navy. 

J. R. Holzapple, agent of the C. T. 
Wardwell agency of Connecticut Mutual 
in Peoria, Ill., at the age of 29 is a full 
colonel and commander of a_ B-26 
bomber group in the army air forces in 
Europe. He has received the American 
and British distinguished flying crosses. 
He went with General Agent Wardwell 
in 1937 after attending Bradley Tech. 


Col. Ralph Durkee, formerly San An- 
tonio manager of Equitable Society and 
more recently commandant of arm units 
stationed at Baylor University, Waco, 
Tex., has assumed command of Italian 
Service units at Camp Claiborne, La. 


E. W. Walls, Jr., former agency man- 
ager of the W. H. Siegmund agency of 
Connecticut Mutual Lite in Los Angeles, 
has been promoted to first lieutenant in 
the army air corps. 


RECORDS 


Ohio National Life—Sales reached a 
new high in May, with production in- 
creasing 52% over last year for the 
largest spring sales month in seven 
years. The 1944 April-May campaign 
featured a circus promotion and a spe- 
cial sales drive in honor of President 
Troy W. Appleby’s 30th anniversary with 
the company. 

Wisconsin National Life’s Michigan 
agency exceeded all previous records in 
May. Sales for 1944 show a 50% in- 
crease over last year and a 100% gain 
over 1942. M.S. Kirkpatrick is Michigan 
superintendent of agencies. 

Pacific Mutual Life—Reports a gain of 
21% in new life insurance written for 




















the first five months. In May, new writ- 
ten business increased 61.7% over the 


same month a year ago. 

Union Mutual Life—Paid business for 
May showed a gain of 35.11% over May, 
1943. For the first five months the in- 
crease was 12.43%. 
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surance it might leave in the hands of 
the states those functions of regulation 
which they currently exercise and place 
in the federal government’s hands all 
other regulatory functions. This divi- 
sion might conceivably be somewhat 
flexible with Congress reserving to the 
federal government only such regulatory 
powers as any given state might not care 
to exercise. 


Federal Superyisory Bureau 


Many executives doubt that Congress, 
if it passes the Bailey-Walter legislation 
or something similar, will stop there. 
They feel that Congress will undoubtedly 
set up a federal supervisory bureau. 
Some have expressed a belief that even 
without something like the Bailey- 
Walter bill the Supreme Court doctrine 
laid down in Parker vs. Brown would 
protect companies from federal anti-trust 
prosecution for obeying state rating laws. 
However, a good many others feel that 
this principle, which is that individuals 
or corporations can combine to maintain 
prices provided the state tells them to, 
could not be relied on. They point out 
that in Parker vs. Brown the California 
raisin growers were cooperating with a 
federal program and there was no con- 
flict between state and federal principles. 

There has been considerable specula- 
tion on the effect of the Supreme Court 
decision on state laws requiring that 
policies be countersigned by resident 
agents. Now that insurance is held to 
be commerce these laws may very well 
be held to be burdens on interstate com- 
merce and hence unconstitutional. 


Premium Tax Question 


Another point that has come in for a 
good deal of discussion is the right of 
states to continue collecting premium 
taxes on interstate insurance transac- 
tions. If this right were knocked out it 
would, of course, not interfere with the 
power of a state to collect a premium 
tax on domestic companies’ domestic 
business but as a practical matter this 
would probably have to be abandoned as 
placing such business under a competi- 
tive handicap. 

Many insurance men who have for 
some time felt that it was in the cards 
for insurance to lose its 75 year old non- 
commerce status and hence are not 
unduly bitter about the change, neverthe- 
less strongly feel that of all the opin- 
ions which the justices wrote on the 
case that of Justice Jackson was the 
soundest, fairest and the most realistic. 
He took the view that even though insur- 
ance was to be considered commerce and 
within Congress’s regulatory scope, the 
long series of precedents holding other- 
wise should be borne in mind as should 
the disastrous consequences of ripping 
apart a system of state regulation which 
on the whole has worked very well. 

In the 24 hours following the an- 
nouncement of the decision, many fire 
Insurance stocks fell off slightly but 
most of them came back to where they 
were before the decision. Low - priced 
Stock selling at below 20 were off one- 
quarter to three-eights of a point. Those 
in the medium range selling from 20 to 
50 were down one-half to 1 point and 
the higher priced stocks were down a 
point or two. 

The early invasion news caused quite 


whats YOUR 





a rally in the entire stock market and 
this pulled up the insurance stocks as 
well. 

Insurance stock specialists, while con- 
ceding that the market may go a little 
lower, are convinced that there is so 
much money in the hands of informed 
buyers who are looking for bargains that 
quotations will not go much lower than 
they are now. There is a great deal of 
latent buying power for insurance shares 
but most of the potential buyers seem to 
be holding off in the hope that jittery 
stockholders and those who feel that in- 
surance is in for a period of chaotic rates 
will sell out at more of a bargain than 
they now appear disposed to. 

Huff, Geyer & Hecht, one of the larg- 
est wholesalers of insurance stocks, ex- 
perienced about a 30% increase over its 
normal volume of insurance stock trad- 
ing Monday afternoon following the de- 
cision. However, the normal volume is 
not very heavy as insurance stocks are 
not actively traded in as a class. 


Comment of Brokaw 


Frank L. Brokaw, New York broker 
specializing in insurance stocks, said that 
he was not surprised at the relatively 
slight reaction and the rapid recovery 
following the decision. Mr. Brokaw fore- 
cast in a magazine article some time ago 
that no matter which way the decision 
went the insurance stock market, having 
been discounted in advance, or perhaps 
over-discounted, would not react unfav- 
orably but would go up on account of 
sheer relief from suspense. 

Because of the apparent unconcern of 
life companies toward the outcome of 
the decision in the S.E.U.A. case some 
fire company people have been curious 
as to the life companies reaction now 
that the decision has come out and is 
apparently broad enough to include all 
lines of insurance. While keenly inter- 
ested, the life company people do not 
seem disturbed by the decision. 

They feel that they are not engaging 
in any activities that could by any stretch 
of the Justice Department’s imagination 
be considered to conflict with the anti- 
trust laws. Consequently they face no 
immediate problems as a result of the 
decision. They concede, of course, that 
if and when Congress legislates in an 
affirmative way there will be something 
for the life insurance business to think 
about but at the moment that situation 
seems far in the future. 

As to the effect'of the Polish National 
Alliance decision, this again brings no 
particular problems for with rare excep- 
tions all life companies had been volun- 
tarily following the provisions of the 
National Labor Relations Act anyway. 


Casualty Meeting Held 


The executive committee of the Na- 
tional Bureau of Casualty & Surety Un- 
derwriters was scheduled to hold a meet- 
ing this week to determine how the de- 
cision would probably affect the casualty 
and surety field. 

Though the decision theoretically 
leaves the way open for any company to 
ignore the New York insurance law as 
respects interstate transactions on the 
premise that its provisions burden inter- 
state commerce, it appears obvious that 
the insurance department has no alter- 
native but to enforce the state laws ex- 
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actly as if there had been no Supreme 
Court decision. 

Until the issue has been settled by the 
courts there 1 is no way of knowing which 
of a state’s regulatory and taxing activi- 
ties will be considered a legitimate exer- 
cise of the state’s police powers and 
which will be considered as burdening 
interstate commerce and hence out- 
lawed by this week’s decision. Any com- 
pany which flouts the insurance law of 
New York and probably of any other 
state on the basis of the Supreme Court 
decision will clearly be doing so at its 
own peril. 


Statement of N.A.I.A. 


Though the decision may be disap- 
pointing to the business and though it 
may lead to some confusion it should in 
no wise deter agents from continuing to 
give insured the same reliable service 
they have always given, a statement is- 
sued by officers of the National Associa- 
tion of Insurance Agents asserted. 

The business does not seek freedom 
from regulation but rather assurance 
that the supervision and regulation of 
insurance will remain with the states. 

There is no immediate cause for alarm. 
There will be opportunity for every con- 
scientious insurance man to make his 
contribution to the industry. Insurance 
will continue to cope with whatever 
problems may arise. An early meeting 
of the executive committee will be held 
to consider the position of the agent in 
light of the decision. 


FRATERNALS 


Field Managers’ 
Plans for Rally 


Tentative plans for the annual gath- 
ering of the Fraternal Field Managers 
Association Sept. 26 in the New Hotel 
Jefferson, St. Louis, were announced this 
week by Fred A. Johnson, head of Royal 
League, Chicago, the president. Plans 
were shaped at a meeting of the execu- 
tive committee in Omaha. The com- 
mittee discussed the sales training pro- 
gram, awarding of the degree of “Fra- 
ternal Insurance Counsellor” and plans 
for the St. Louis meeting. 

The field managers will use the same 
meeting hall as the Presidents’ section 
of the National Fraternal Congress. 
When the presidents get through the 
managers will take over. Sales train- 
ing will be the one and only theme. Dr. 
S. S. Huebner, professor of insurance 
Wharton School, famed insurance edu- 
cator, will give a talk on life insurance 
sales training. N. K. Neprud, Lutheran 
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Brotherhood, association vice-president, 
will report on the future program for 
the F. I. C. group. There are now about 
220 who have received the degree; by 
the time of the meeting the total is ex- 
pected to be around 250. 

There will be an evening session start- 
ing at 8 p. m. starting off with a review 
of experiences to date, training methods 
used, etc., relating to the fraternal sales 
training course. 

Sterling C. Holston, secretary, who is 
with Woodmen of the World, Omaha, 
will be discussion leader. The election 
will follow. 





Wisconsin Congress Meets 
in Milwaukee Session 


Walter C. Below, president of Fidel- 
ity Life, Fulton, Ill., past president Illi- 
nois Fraternal Congress and on the ex- 
ecutive committee of National Fraternal 
Congress, will address the Wisconsin 
Fraternal Congress midyear meeting in 
Milwaukee June 10. Other speakers and 
subjects include: 


Speakers Are Listed 


Address of welcome, J. P. Michalski, 
past president Polish Association of 
America; response, Mrs. Lillian Sharen, 
president of the Milwaukee Fraternal 
Underwriters; “Junior Protection,” Mrs. 
Selma Behlendorf, managing deputy 
Milwaukee county, Woman’s Benefit; 
‘Sales Literature—Friend and Foe of the 


Life Underwriter,” Harold Allen, pub- 
licity director, Fidelity Life; ‘(Conserva- 
tion,” R. Gordon Pope, supreme auditor, 


Equitable Reserve; address, Mrs. Vivian 
Watkins, junior director, Modern Wood- 
man; “War-Time Selling Trends,” Wil- 
liam G. Fisher, executive vice-president 
Lutheran Brotherhood; “Why I Write 
60% of My New Business on My Present 
Policyholders,” O. G. Dinsmore, junior 
city manager Milwaukee National Mu- 
tual Benefit. 

D. C. McDowell, Fidelity Life, Sol- 
diers Grove, president, will preside. R. 
L. Blodgett, National Mutual Benefit, 


Madison, is vice-president, and Elmer 
Anderson, Eau Claire, Scandinavian 
American Fraternity, secretary - treas- 
urer. 


Fraternal Actuaries 
Debate Mortality 


(CONTINUED FROM PAGE 7) 





surrender and nonforfeiture values. It was 
recognized that more book work would 
be required with the setting up of such 
extra reserve, as two tabulations must 
be done, on the tabular reserve, and also 
on additional reserve. 

G. S. Ling, Royal Neighbors, reported 
as chairman on revision of blanks, and 
this subject was discussed. 


Educational Project Advances 


Harmon Taylor, consulting actuary of 
Cedar Rapids, Ta., reported for the edu- 
cational committee on a project that is 
well crystallized to improve the stand- 
ards and train actuaries especially for 
fraternal work. This has been under 
discussion for several years. It is likely 
an examining committee will be ap- 
pointed at the St. Louis annual meeting 
in September and the project initiated. 

A paper on the American Men table 
was read by Ward Hartwell of Mac- 
cabees. D. D. Macken, actuary of 
Woodmen of the World, Omaha, chair- 
man NFC committee on the mortality 
study, read a written discussion of use 
of the COS table. 

Eugene V. Pakes, Woodmen Circle, 
association president, presided, assisted 
by M. L. Ridgeway, Equitable Reserve, 
secretary. 


N. J. Supervisors Elect 


The Life Supervisors Association of 
Northern New Jersey has elected these 
officers: President, Henry A. Feustel, 
Provident Mutual Life; vice-president, 
Peter Castricum, Aetna Life; secretary- 
treasurer, William Gilbert, Prudential. 


The annual outing will be held June 15. 


Investments Called Post-War Challenge 


(CONTINUED FROM PAGE 8) 





the real investing the business is going 
to have to open up new channels for in- 
vestment. The difficulties cannot be ex- 
aggerated. The solution will require 
much courage, imagination, willingness 
to experiment and think along new lines 
and in the light of new conditions. The 
complete solution is hardly to be found 
in a single new investment channel. A 
start has been made by the investment 
in housing developments by certain com- 
panies. They have increased new invest- 
men outlets by positive action rather 
than asking some other party to plow 
the furrow first. This is a field which 
will probably be greatly expanded. 


Investing in Equities 


In making such direct investments the 
insurers are in reality investing in equi- 
ties. They also enter directly into the 
field of management. Such new con- 
struction will pay out according to its 
ability to compete with existing housing, 
some of which it will probably tend to 
render less profitable. Such investment 
represents something midway between 
a public utility enterprise and a competi- 
tive business. If direct investment in 
housing is justifiable what about such 
investment in other types of property? 

As to new enterprises, he remarked 
that an economy such as that in this 
country can only provide sufficient out- 
lets for savings and a high level of em- 
ployment if it is expanding at a rather 
rapid rate. This implies a stream of new 
enterprises which have no record of past 
earnings. 


Financing New Enterprises 


Mr. McAndless asked whether life in- 
surance or similar types of savings can 
refuse to take part in the financing of 
such new enterprises. They could refuse 
when they were a smaller element in the 
savings stream. To continue to refuse 
might encourage direct government par- 
ticipation in the financing of new enter- 
prise. 

As a starter he suggested some sort of 
inter-company pool might be formed to 
advance funds to new enterprises on an 
equity basis. This would cause spread 
of risk. Such a scheme is practical only 
if the tax law gives an incentive to new 
enterprise and stimulates and rewards 
equity investment. 

For a long time to come, he said, the 
government can control the long term 
interest market. As long as the govern- 
ment is able to sell some of its long term 
issues and finance the balance of its de- 
ficit by short term issues the long term 
rate is actually fixed by the government. 
If the government must finance all of 
its deficit by floating debt, it has lost 
control of the long term rate. Accord- 
ingly the companies should set their 
course to operate in an economy where 
the long term rate is set for them. 


Great Increase in Savings 


Mr. McAndless recalled that the SEC 
estimated that the net savings of indi- 
viduals in the 10 years ending with 1940 
were less than $5 billion annually. In 
1940, the estimate was $5.7 billion of 
which life insurance savings comprised 
$1.7 billion. For the same year the De- 
partment of Commerce estimated the 
savings of individuals and unincorpo- 
rated businesses at $7.5 billion. Close to 
one-third of total net savings of individ- 
uals consisted of savings made through 
life insurance companies. 

During the war there has been a very 
great increase. These were estimated 
by the Department of Commerce at 
$26.9 billion in 1942 and $36 billion in 
1940. This increase has been largely 
made up of increased government bond 
holdings and currency and bank depos- 
its. However, life insurance savings in 
creased to $2.4 billion in 1942. The sav- 
ings increased to $2.4 billion in 1942. The 
savings of individuals in the three years 
1942-44 will probably exceed the total 
income of individuals in the best prewar 
year. Possibly after the war while the 
large replacement demand for durable 


-actuarial bodies. 


consumers goods is being met and peo- 
ple are cashing war bonds and reducing 
bank deposits very little net savings by 
individuals will take place. Life insur- 
ance savings in such a period will bulk 
very large in relation to the total. 

As for the long pull, an increasing vol- 
ume of life insurance is now being es- 
tablished which will give rise to an in- 
creased volume of life insurance savings 
in the future. There is a greater concen- 
tration of net income in the middle 
classes and they are relatively the larg- 
est buyers of life insurance. The growth 
of the salaried employe class that do not 
own businesses of their own will prob- 
ably continue and these people have a 
tendency to rely on life insurance. 
Hence life insurance savings are likely 
to continue at the level of about 2% to 
3 billion and may comprise one-half of 
the savings. 

Mr. McAndless also touched upon the 
proposal of merging the Institute and 
the Actuarial Society of America. He 
said there are only infinitesimal differ- 
ences as to the purposes of the organiza- 
tion. The aims of the two bodies in 
maintaining professional standings are 
identical. If the two bodies were merged 
the personnel of the various joint com- 
mittees could be much reduced. The 
extra cost of maintaining two organiza- 
tions is a luxury that cannot be afforded. 
If a merger took place the full time 
services of a secretary with professional 
standing and an educational background 
could be secured. He could solve some 
of the problems that confront the edu- 
cational committees. At this time it is 
not practicable to have unification. He 
suggested that the present practice of 
each organization holding one meeting 
a year be continued. Also both the pro- 
ceedings of the Society and the Insti- 
tute could be published in a single vol- 
ume. 


Educational Problem 


As to the educational problem, Mr. 
McAndless said the actuaries have a re- 
sponsibility to recruit actuarial talent. A 
professional and scientific aloofness is 
not the attitude to take toward the 
problem. Even before the war there was 
not an adequate supply of candidates 
and the actuaries were not making use 
of contact with universities and colleges. 
He asked whether the organization in 
its examination requirements was not 
discouraging colleges from recommend- 
ing actuarial careers. 

The shortage of actuarial personnel is 
going to become increasingly acute. 
Students who left for war service are 
not likely on their return doggedly to 
continue to strive for membership in the 
A few years lost in the 
armed services, plus five or six years of 
grinding study ‘to attain fellowship is not 
an inviting vista. The companies and 
actuarial bodies must make the prospect 
more inviting. The companies should ar- 
range to give paid time off for study to 
such men, and more frequent opportu- 
nities for candidates to sit for examina- 
tions. 


Utah Benefit Assn. Ruling 


SALT LAKE CITY—The Utah de- 
partment in a bulletin addressed to all 
assessment benefit associations licensed 
in the state directs them to include 
under their name or title the words: 
“Assessment Benefit Association,” and 
to omit the word “Mutual.” The order 
applies not only to all certificates agree- 
ing to pay certain benefits but the appli- 
cations and advertising matter of all 
kinds. There are about 15 organizations 
of the kind operating in Utah. 
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Spindell Finds Treasury Is 
Not Being Obstructive 





While the Treasury is not being gen- 
erous in the process of considering and 
approving employers pension trust and 
profit sharing plans for employes, its at- 
titude is helpful and forward-looking, 
and not obstructive, Robert Spindell, 
Chicago attorney who is a factor in the 
Spindell: & Millett Service of that city 
and a noted authority on taxes and pen- 
sion plans, told the Chicago Bar Associ- 
ation. ; 

There have been reports from many 
points in the country of plans being dis- 
approved, and criticism among life men 
of the method inaugurated recently by 
the Treasury of having specially trained 
examiners in various centers in the field 
review and screen the plans submitted. 
It has been said they are “hard-boiled,” 
arbitrary and difficult to deal with, but it 
is said these examiners do as well as 
they can under the circumstances. There 
is a great accumulation of plans to be 
processed. 

“The Treasury is making a strong, 
serious and sincere effort to qualify pen- 
sion and profit-sharing plans if they are 
properly prepared, are not discrimina- 
tory in favor of the four named classes 
and are within the spirit of the law,” 
Mr. Spindell said. 


Finds Attitude Reasonable 


The Treasury is proving to be reason- 
able. For example, on the question of 
permanency of the employes pension 
program as determined by later aban- 
donment of the plan, Treasury regula- 
tions recognize that “business necessity” 
may force a plan to be abandoned, but if 
the plan should be abandoned for any 
cause other than business necessity this 
would be deemed evidence the plan from 
its inception was not a bona fide pro- 
gram for the exclusive benefit of em- 
ployes in general. If the plan is bad 
from the beginning, prior years’ contri- 
butions will be disallowed. This is the 
approach finally adopted by the Treas- 
ury in its attack on temporary programs. 
Mr. Spindell said it is a question how 
effective it will be in the courts but it 
serves as a much needed warning. 

“I think it is for the benefit of the 
employer,” he commented, “that he take 
stock now of his ability to carry on the 
Program in the years following the war 
instead of being forced to drop it with 
the consequent adverse effect on the 
morale of his employes.” 


Has Shown Some Liberality 


_The Treasury, he said, also has been 
liberal in its holding that the pension 
may be based on the 10 years of highest 
compensation of the participant instead 
of on average compensation as_pro- 
vided in the social security act. There 
was widespread objection at first to the 

feasury’s integration formula and 
much pressure was brought to bear to 
change it. Recently Senator Robert 
Taft of Ohio proposed an amendment 
that would eliminate the necessity for 
integration. Mr. Spindell said that it 
cannot now be predicted how Congress 
will react to this proposal. The Treas- 
ury conferees, however, he said, have 
been very fair although not generous, in 
the fixing of ceilings. 

Another problem under pension for- 
mulas is the provision for increases in 
Pension as compensation increases; the 

reasury has definitely ruled such in- 
Creases must be provided, and by an au- 
tomatic formula and not in the discre- 
tion of the trustees. Automatic decreases 
are not required. The employer can take 
his choice between no decrease and the 
automatic decreases, but again no dis- 


cretion may be exercised. If the effect 
of not providing decreases in future 
years is discriminatory because of frozen 
high pensions, decreases may then be 
required. 


Gives Helpful Interpretation 


Until only a few weeks ago there was 
a troublesome problem which arose from 
the fact that the minimum contract is- 
sued by most life insurance companies 
provides for $10 a month retirement in- 
come. The Treasury had ruled that in- 
creases must be made more rapidly than 
in $10 monthly units. Mr. Spindell 
pointed out if a pension is for 25%, there 
must be $480 a year increase in compen- 
sation before the minimum contract can 
be purchased. 

The Treasury thought this operated to 
discriminate against employes in lower 
brackets whose increases in compensa- 
tion were slow but insurance companies 
finally persuaded the Treasury the ad- 
ministrative detail in providing increases 
in smaller units such as $5 a month was 
very burdensome. The commissioner 
has just recently ruled that a plan would 
not be discriminatory if it provided for 
increases at the rate of $10 a month. 

Mr. Spindell said that for the immedi- 
ate future of employes’ trusts there 
would seem to be continuation of the ex- 
perience of the last two years. 


Pension Plans More Popular 


More and more corporations are 
learning of the tangible advantages that 
can be derived from the adoption of an 
employes pension or _ profit-sharing 
plan, he said. “Continued high taxes 
will keep down the net ‘cost’ to the em- 
ployers for some time to come. There 
is probably no other available instru- 
mentality that will do as much towards 
improving employer-employe relations. 
Moreover there is often no other way to 
give an increase in compensation than 
through a qualified employes trust which 
is exempt from the salary stabilization 
law. 

“In the years of conversion to peace- 
time goods and in the early post-war 
years there will very likely still be a 
high level of earnings generally. Trusts 
already established should for the most 
part be continued and many new trusts 
will be adopted. 

“Following this period many plans 
doubtless will be dropped because of 
inability to continue sufficient earnings 
to maintain them. That will be an im- 
portant transitory period and many 
plans will have to be revised or amended. 


Principle Is Here to Stay 


“Looking at the prospects from the 
long run point of view, I believe most of 
us will agree that the principle of profit- 
sharing, as evidenced by pension and 
profit-sharing plans, will be an integral 
part of American industrial relations 
from now on. The high income taxes 
during the war have provided a marvel- 
ous stimulus for the adoption of these 
plans, and the number of employes cov- 
ered has reached large proportions.” 

As to the proper pension formula to 
use, Mr. Spindell said the straight pen- 
sion of 25 or 30% of basic compensation 
is popular, especially in smaller cases 
because it is understood by everyone, 
even by the officers. This also is a good 
formula in the medium-sized and larger 
cases if the employer can afford it. An- 
other type of straight pension formula 
is 40 or 50% of basic compensation less 
the primary social security benefit. This, 
he said, is not a case of integration with 
social security, for all employes in the 


classification are eligible irrespective of 
the amount of compensation they 
earned. The Treasury also will permit 
150% of the primary social security ben- 
efit to be subtracted under this formula. 
He warned however that this type of 
formula has a tendency to discriminate 
in favor of officers and more highly com- 
pensated employes. 


Selection of Formula Important 


The formula generally used by group 
annuity men and actuaries in establish- 
ing self-administered plans is 1, 1%4 or 
2% of compensation for each year of fu- 
ture service and 4, 34 or 1% for each of 
past service. This formula, he ex- 
plained, is tied to the employe’s years 
of service but in some concerns where 
better employes are the newer employes 
it is not satisfactory. Yet it may be ad- 
vantageously used to supplement the 
straight pension formula, such as 20% 
plus 4%4% for each year of future serv- 
ice, or for each year of past service, 
whichever best fits the particular case. 
This plan, Mr. Spindell said, may be 
funded at a level amount over the future 
service of the employe, provided it is at 
least a 10 year period. 

Another type of pension formula is 
the money purchase plan where the em- 
ployer contributes a certain percentage 


of the salary and it will be used to buy 
as much pension as there are funds 


available. Frequently the employe con- 
tributes a certain percent of his salary 
or wages and the company matches it or 
even adds a percent or two. 

In the usual pension trust the benefits 
are determined first and the cost of the 
plan is the amount actuarially required 
to produce the benefits. But in the 
money purchase plan the cost is pro- 
vided first and the pension is merely 
what this money will provide. The ques- 
tion often has been raised whether this 
is a pension or profit-sharing trust and 
the dividing line is difficult to draw. 

Generally, if the company agrees to 
contribute a fixed percent of earnings 
each year regardless of its profits, and 
if the plan has the customary character- 
istics of a pension plan it may be called 
a pension plan, whereas if the percent- 
age is tied to profits in any way it would 
be a profit-sharing plan. 

Mr. Spindell warned that the em- 
ployer should have presented to him al- 
ternative pension formulas and calcula- 
tions made in a dozen or so typical 
cases. The time to study this problem 
is before the plan is adopted and not 
after. Too many pension formulas have 


‘been hastily adopted, with unforeseen 


and undesired results, he concluded. 





Business Cover, Sales to Average 
Persons, Methods of Leaders Viewed 





NASHVILLE—“The world is made 
to order for the salesmen” and “wrapped 
up in the job of selling is all the thrill of 
all the sports,’ Herbert A. Hedges, pres- 
ident National Association of Life Un- 
derwriters, declared before Nashville 
Life Underwriters Association’s sales 
congress. Men and women in service 
want everything at home to stay just as 
it is until they come home. “Only you 
life underwriters can make it, possible 
for the family to stick together and keep 
things as they are,’ Mr. Hedges de- 
clared. 

In discussing business insurance, Mr. 
Hedges declared that “never has money 
been so cheap and brains so valuable. A 
business investment of $20,000 (at 3% 
interest) is worth $600 a year in cold 
cash, but the addition of a man to that 
investment may make it worth $30,000, 
$50,000, $100,000. Business insurance is 
designed to protect the business against 
the loss of that man.” 


Many New Businesses After War 


Isaac S. Kibrick, New York Life, Bos- 
ton, foresees a golden age for the selling 
of business insurance after the war. He 
estimated that there will be from 500,000 
to 1,000,000 returning service men who 
will establish businesses of some kind 
using government b6nuses, war bonds, 
accumulated savings of their families 
for capital. 

Asserting that the sum total of his 
small sales of business insurance always 
exceeds that of his largest cases, Mr. 
Kibrick insisted that every business has 
its “key man” and the worth of that 
man to the business is worth protecting 
with business insurance. 

“Watch every change in business or- 
ganization, particularly changes from 
corporations to partnership, where the 
individual partners each become liable 
for the debts of the whole,’ Mr. Kibrick 
urged. 


McCormack Urges Solid Front 


Commissioner McCormack presented 
a strong plea for a “solid front” against 
the enemies of the business. He favors 
the formation of an over-all insurance 
organization representing all branches 
of insurance for the purpose of directing 
basic public relations and to speak for 


the business as a whole. A common 
enemy may attack what he considers the 
“weakest, most vulnerable” points of the 
business first, but his chief objective 
may still be the destruction of the 
whole, he declared. 

In discussing the employment of part- 
time agents, Commissioner McCormack 
stated that he doubted that the volun- 
tary agreement of companies not to em- 
ploy part time agents in cities of 50,000 
or more, if made a law, would be consti- 
tutional, citing a rule to that fact in 
New York state a few years ago. 

R.’G. Hicks, Prudential, Birmingham, 
stressed the importance of being genu- 
inely cheerful with clients and prospects. 
“Show a real interest in their problems 
and they will confide in you, and don’t 
forget to frequently remind them of the 
constantly increasing value of their life 
insurance,” he urged. 


Must Sell Other Half 


Speaking on “Average Sales to Aver- 
age People,” John D. Moynahan, Ber- 
wyn, Ill., manager Metropolitan Life, 
asserted that the main job is to insure 
the other half of the population not now 
insured. Many new home-owners need 
mortgage insurance. He urged the im- 
portance of explaining social security, 
war bonds, and the pay-as-you-go tax to 
the public. In figuring social security, 
he recommended doing the actual figur- 
ing in the presence of the prospect. 

In selling women today, stress not 
only the short term values but the re- 
tirement values because many women 
plan to continue working after the war, 
Mr. Moynahan said. 

A leader was defined as a person who 
is “going somewhere and can persuade 
others to go along with him, by A. R. 
Jaqua, associate editor of the Diamond 
Life Bulletins, NATIONAL. .UNDERWRITER 
publication. Most leaders have one or 
more “nests” from which they get 4% to 
2% of their business, he said. A nest is 
any group of people with a common in- 
terest to which. the underwriter has en- 
tree and in which he has prestige. 

Most leaders make every effort to 


‘have a “flow of work” across their desks 


—that is, places to go with a reason for 
going. This would include work in 


nests, collecting age changes, sending 
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out direct-mail, getting up lists, watch- 
ing promotions, new businesses, new- 
comers to town, etc. 

Most leaders, in making a proposal, 
use the bargain appeal. They try to show 
a profit, as in the family income policy, 
the term conversion, in selling an age 
change, in the retirement income policy, 
etc. They have a strong conviction of 
the value of life insurance as the only 
property designed for the benefit of the 
buyer, instead of the benefit of the seller. 
They believe that life insurance has a 
monopoly in its waiver of premium, the 
providing of a life income, the guaran- 
teeing of both principal and interest, and 
in ease, quickness and less expense in 
transfer. 

Most leaders have capacity for contin- 
uous work and spend considerable time 
also in reading and studying. Leaders 
are always the best subscribers to trade 
magazines and services, Mr. Jaqua de- 
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Chicago Chapter Elects 
Schultz; Hears Phelps 


Harry R. Schultz, Mutual Life, 
elected president of the Chicago C. - 
chapter at the annual luncheon meeting. 
He entered life insurance shortly after 
graduation in 1925 from University of 
Illinois, became a C. L. U. in 1932, has 
ranked among that company’s top ’ pro- 
ducers and in 1943 qualified for the Mil- 
lion Dollar Round Table. 


was 


George H. Gruendel, New England 
Mutual, was elected vice-president, and 
Robert J. Murphy, Prudential, secretary- 
treasurer. Elected as directors for two- 


year terms were J. A. Bellows, Jr., 
Northwestern Mutual; Woolf Guon, 
Metropolitan, and Helen M. Zepp, Equit- 
able Society. Clarence E. Smith, North- 
western Mutual, retiring president, be- 
comes chairman of the executive com- 
nittee. 

Nelson D. Phelps, new co-general 
agent of Northwestern Mutual in Chi- 
cago, gave an informal talk which served 
to introduce him to Chicago life men. 
He said the present market for life in- 
surance is most confusing. There is a 
tremendous gap between agents who are 
doing all right and those who are not. 
Mr. Phelps offered some suggestions. 
Key man insurance is essential, for the 
good man today is almost irreplaceable. 
Newer, younger men have shot to the 
top very rapidly in the last few years. 
Mr. Phelps said the agent today needs 
to secure all the facts on a case on which 
he works. There is urgently needed by 
the men and women in the field the 
knowledge with which to work, then the 
ability to’ use this knowledge properly 
and effectively. He suggested as a good 
idea the sale of single premium life in- 
surance to cover federal taxes. After 
the taxes have taken out about all of the 
life insurance element, he said, there still 
remains intact the original investment 
element. 


Kay Milwaukee President 


Henry B. Kay, New York Life, was 
elected president of the Milwaukee 
C.L.U. chapter at the annual dinner 
meeting, succeeding Harold R. Buck- 
man, Old Line Life. Walter C. Mayer, 
Mutual Benefit Life, was named vice- 
president, and Harry E. Roth, Pruden- 
tial, was reelected secretary-treasurer. 








Bureau School at Asheville 


A managers’ school was held in Ashe- 
ville, N. C., by the Sales Research Bu- 
reau. B. N. Woodson was in — 
assisted by L. W. S. Chapman, J. 
Scholefield and Albert Trussell of ae 
bureau staff. 

About 50 took the course. Companies 
represented included Life & Casualty, 
Baltimore Life, Commonwealth Life, 
Liberty National Life, Gate City Life, 
‘ior Life and Farm Bureau 
te. 
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subject to the federal anti-trust laws 
and the major question is what will be 
the dividing line between federal and 
state supervision. 

The justices themselves do not agree 
on the effects of this decision, so the 
insurance business must face a period 
of uncertainty. Regardless of the out- 
come of the S.E.U.A. case itself—and 
the insurance companies still have not 
been convicted of anything—many more 
court decisions will be necessary before 
insurance will know where it stands. 
The belief that the spotlight will now 
shift to Congress seems well founded. 

The majority justices in the S.E.U.A 
case insist that the line of cases begin- 
ning with Paul vs. Virginia has not 
been overruled; the minority insist that 
it has, at least in part. Justice Black’s 
opinion seems to turn on two major 
counts: That the insurance business is 
so big that it cannot avoid federal regu- 
lation and that the earlier cases simply 
do not apply here, because they merely 
upheld the validity of state supervision 
and did not deny federal authority. The 
latter point was pressed hard by Attor- 
ney General Biddle during the argument 
and was regarded as the strongest part 
of the government’s case. The last few 
paragraphs of the opinion probably tell 
the attitude of the majority justices ac- 
curately. Justice Black’s opinion states: 
“The argument that the Sherman act 
necessarily invalidates many state laws 
regulating insurance we regard as ex- 
aggerated.” 


Are State Laws Invalidated? 


The dissenting opinions take issue 
mainly on this very point. All three 
dissenting justices maintain that many 
state laws are invalidated and that at 
best the decision will cause a long pe- 
riod of uncertainty. Chief Justice 
Stone, with Justice Frankfurter concur- 
ring, maintains stoutly that Paul vs. 
Virginia and the later cases stand in 
the way of the anti-trust prosecution. 
Jusice Jackson takes the interesting and 
practical position that in his opinion in- 
surance should be subject to federal 
regulation, but that a workable system 
of state supervision has been built up 
during the past 75 years; that backed up 
by Supreme Court decisions, it would 
be folly to destroy this established sys- 
tem and that in his opinion the ma- 
jority decision will destroy or at least 
loabar the system. He hints that the 
states may lose much tax revenue from 
this decision, although the majority 


opinion strongly implies not. 

The only reference to the briefs filed 
by 35 states is in a footnote at the end 
of Justice Jackson’s dissenting opinion. 

Justice Roberts’ refusal to participate 
in the cases is another unsolved mys- 
tery. 


He heard both of them, but he 
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was the only justice to ask no questions, 
Justice Reed withdrew entirely from the 
S.E.U.A. case, and this has never been 
explained. He heard the Polish Ng. 
tional case and subscribed to the Frank. 
furter opinion, which will certainly make 
insurance men wish he had taken part 
in the S.E.U.A. case. 


Government Plans 
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subject to both state and federal regula- 
tion. They say that nine-tenths of the 
former will probably continue. No busi- 
ness is specifically exempt from the anti- 
trust laws, it is said. 

Certain types of state regulation of in- 
surance, it is predicted, on the other 
hand, will be ultimately held a burden 
on interstate commerce and, therefore, 
constitutionally void. To secure deter. 
mination of these points will take time 
“and a few losses,” in government legal 
opinion. 

States can interfere with interstate 
commerce up to a certain point, in rea- 
sonable exercise of their police powers, 
beyond which point they may not go 
without burdening commerce. 

As an instance of state regulation they 
do not believe would be interfered with 
under the recent court decision, govern- 
ment attorneys point to requirements 
that foreign insurance companies must. 
deposit certain securities with the au- 
thorities of states in which they do busi- 
ness. 

It is stated the Department of Justice 
will proceed with the S.E.U.A. suit, 
probably in the fall. The government } 
will go before the district court in Geor- 
gia, it is understood, and ask for trial. 

As government lawyers see it, insur- 
ance interests may be inclined to find too 
much ‘‘comfort” in Justice Jackson’s 
dissenting opinion. Most of the things 
he suggested will not occur, government 
attorneys believe. 

Admitting that insurance interests and 
their friends may be stimulated by the 
court decision to renewed effort in behalf 
of the states rights bill, government 
people take the view that the opposition 
to that measure has been strengthened 
by the decision of the highest tribunal 
which finally interprets and applies the 
law. 





Ohio Taxes Above $8,500,000 


Superintendent Crabbe of Ohio has 
completed the computation and certifica- 
tion of franchise taxes payable by in- 
surers on the basis of their 1943 opera- 
tions. The total exceeds $8,500,000, 
$488,000 above the preceding year. Of 
these taxes 71.53% were payable by life 
companies; 16.96% by fire companies 
and 11.51% by all other types of car- 
riers. The department in 1943 collected 
fees of $236,900, which were paid into 
the general revenue fund. 
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Take a good company with 





adequate facilities . . . add 
an ambitious agent . . . znd 
you have the formula for 
continuous growth. It is 
significant that Continental 
Assurance has grown each 
and every year since incep- 
tion . ...a record impossible 
of attainment without cor- 
responding growth on the 


part of individual Conti- 





nental field units. Our 
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DON’T DO THIS: If you have an unusual abdominal pain—don’t take 
laxatives or home remedies, don’t take food or liquids, except water. 


WHY NOT? Your appendix may be inflamed. Food or laxatives might 
rupture the appendix and spread infection—the cause of most deaths in 
appendicitis. These serious complications are four times as frequent 
among patients who have taken laxatives. 
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Do Tus: If the pain is puzzling and persistent, if it’s accompanied 
by nausea or vomiting, call a doctor—and call him at once—instead of 
attempting to prescribe for yourself. 


_ Wuy? Only a doctor is qualified to say whether you have appen- 
dicitis. He may want to take one or more blood-cell counts and watch 
your temperature. Chances are it isn’t appendicitis. If it is, and the doctor 
advises an operation, quick action may save life, time, and money. 
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DON’T DO THIS: Don’t try to go about your business. Don’t rub the 
spot that hurts, or apply an ice bag or hot-water bag. 


WHY NOT? Physical exertion or massaging may be dangerous if the 
appendix is inflamed. Heat or cold might kill the pain and give you the 
mistaken idea that the attack has passed. Of course it may be “only a 
stomach-ache.” But that’s not up to you to decide. 


Do THIs: Stay in bed, resting comfortably until the doctor comes. 


Wuy? If you do have appendicitis, complete rest may help prevent 
serious complications. Thus you'll benefit yourself, and conserve your 
doctor’s time—time on which the war places heavy demands. Prompt 
attention, together with the recent advances in medical science, have re- 
duced by half the deaths from appendicitis in the past few years. 

Send for Metropolitan’s free helpful booklet on appendicitis. 
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THIS ADVERTISEMENT IS one of a continuing series sponsored by Met- 
ropolitan in the interest of a safer and healthier nation. It is appearing 
in magazines with a total circulation in excess of 30,000,000 including 
Collier’s, Time, Saturday Evening Post, Ladies’ Home Journal, Good 
* Housekeeping, Cosmopolitan, McCall’s, American Magazine, Woman's 
i Home Companion, National Geographic, Parents’, and Redbook. 











